BRITISH COLUMBIA
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TELEPHONE: (604) 660-4700
BC TOLL FREE: 1-800-663-1385
FACSIMILE: (604) 660-1102

SIXTH FLOOR, 900 HOWE STREET, BOX 250
VANCOUVER, BC V6Z2N3 CANADA
web site: http://www.bcuc.com

IN THE MATTER OF
the Utilities Commission Act, RSBC 1996, Chapter 473

and

the British Columbia Utilities Commission
Rules of Practice and Procedure

BEFORE: L. F. Kelsey, Commissioner
K. A.Keilty, Commissioner December 24, 2015
D. M. Morton, Commissioner
H. G. Harowitz, Commissioner

ORDER
WHEREAS:

A. OnJune 30 and August 27, 2015, draft Rules of Practice and Procedure were provided to stakeholders and
posted on the British Columbia Utilities Commission’s (BCUC, Commission) website for comment;

B. Thefollowing parties provided commentsin one or more rounds of the consultative process thereby
contributing to the final Rules of Practice and Procedure:

=

Association of Major Power Customers of BC
Insurance Corporation of BC

FortisBC Utilities

BC Hydro and Power Authority

BC Old Age Pensioners’ Organization et al
Flintoff, D.

PacificNorthern Gas Ltd.

BC Sustainable Energy Association and Sierra Club of BC
. Commercial Energy Consumers

10. Silversmith Lightand Power

11. CleanEnergy Association of BC

12. Landale, R.

©ONOU A WN

C. Thefinal Rules of Practice and Procedure provide guidance and establish requirements for persons
participatingin matters before the Commission, and the content of such would supersedethe following
guidelines or practice directives:

1. DocumentFiling Protocols—Applicant
2. DocumentFiling Protocols —Participant

w2
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3. Confidential Filing Practice Directive
D. Thefinal Rules of Practice and Procedure incorporate many of the diverse views and interests of

stakeholders while balancing efficiency creation with stability of status quo, and the Commission finds that
these final Rules of Practice and Procedure should be adopted.

NOW THEREFORE in accordance with section 2(4) of the Utilities Commission Act and section 11 of the
Administrative Tribunals Act, the Commission adopts the Rules of Practice and Procedure attached to this order,
effectiveJanuary 15, 2016.

DATED at the City of Vancouver, in the Province of British Columbia, this 7" day of January 2016.
BY ORDER

Original signed by:

D. M. Morton
BCUC Chairperson
Attachment

Orders/G-1-16_BCUC_Rulesof Practice and Procedure
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1.0 PART | - GENERAL

1 Application of the rules

Any person engaged inany matter before the Commission must followall rules, guidelines and practice
directivesthatare issued by the Commission.

2 Interpretation of the rules

These rules must be liberally construed in the publicinterest to ensure the fairest, most expeditious and
efficient determination of every matter before the Commission consistentin all cases with the
requirements of procedural fairness.

3 Definitions

In these rules:

(a) “applicant” meansa person who makesan application;

(b) “application” meansan applicationtothe Commission foranapproval, licence, orderorotherrelief
underthe Utilities Commission Act (UCA) or any other enactment;

(c) “Commission” meansthe British Columbia Utilities Commission;
(d) “Commission’s website” meansthe website maintained by the Commission at www.bcuc.com;

(e) “document”includes written documentation, films, photographs, charts, maps, plans, graphs,
surveys, books of account, transcripts, emails, information stored by means of an electronicstorage
and retrieval system, electronicfiles and video and audio recordings, whetherfiled as evidence,
submissions to, applications or correspondence with the Commission;

(f) “eFilingsystem” meansthe Commission’s regulatory electronicfiling systemthatis accessibleon the
Commission’s website;

(g) “evidentiary record” means all documents, including evidence and submissions, filed in connection
with a proceeding whetherfiled priorto, orduring, the proceeding. The publicevidentiary record,
found onthe Commission’s website, does notinclude documents thatare subjecttoa
confidentiality order of the Commission;

(h) “file” meansto submitdocumentstothe Commission Secretary either electronically viathe eFiling
system, or, if participating non-electronically, by mail, courier or personal delivery;

(i) “hearing” meansa hearing before the Commission andincludesan oral hearingand a written
hearing as well as a streamlined review process and a hearing regarding a negotiated settlement
process;


http://www.bcuc.com/
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()

(1)

“informationrequest,” alsoreferred to as an “interrogatory,” meansarequestthat an applicant,
intervener, Commission staff or panel may make of a party to elicitinformation on the evidentiary
record thatis relevanttotheissuesto be considered by the Commissionin the proceeding;

“interested party” means aperson who has registered onlineto receive immediate automated
electronicnotification of all documents filed as part of a proceeding’s publicevidentiary record but
who does not have the participationrights of anintervenerinthe proceeding;

“intervener” meansapersonwho has beengrantedintervenerstatusinaproceeding by the
Commission.

(m) “party” means an applicant, intervener, interested party or other person who has been permitted

(a)

(r)
(s)

accordingto these rulesto participate ina proceeding. Party does notinclude panel me mbers or
Commission staffindependent of the proceeding team except where staff participation has been
allowed by the Commission, such asis outlinedinthe Negotiated Settlement Guidelines;

“person”includesanindividual, as well as anincorporated or unincorporated organization suchasa
corporation, partnership or duly constituted publicgroup;

“proceeding” means aprocessto decide amattereitherinitiated by or brought before the
Commission, including a matter commenced by application, transferand direction, orinquiry and
may resultinadjudication orareport;

“registeronline” means submittinga completed onlineregistration form with the Commissionin
orderto log intothe eFiling system and/orto receive electronic notification of all non-confidential

evidence filed by parties forthe Commission’s consideration in a particular proceeding;

“regulatory timetable” meansthe timetablethat is established forthe proceeding by the
Commission;

“representative” meansthe agent of orsolicitor for a party;

“rules” meansthese Rules of Practice and Procedure.

Rules of Practice and Procedure

4,01 Inaccordance withsections 2(4) and 4(1) of the UCA, and sections 11(1) and (2) of the

Administrative Tribunals Act (ATA), the Commission adopts these rules and will decide the most
appropriate and effective management of its resources and the ordering of its proceedings.

4.02 Notwithstandingthe procedures provided forin the rules, the Commission may do whateveris

appropriate and permitted by law to enable it to effectively and completely adjudicate the
matterbeforeit.

4.03  Inaccordance with the Administrative Tribunals Act, the Commission may waive or modify one

or more of itsrulesin exceptional circumstances.
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4.04 Therulesare available for examination on the Commission’s website, oruponrequestfromthe
Commission Secretary.

5 Personal information collection and/or distribution

5.01 The Commissionisauthorized by sections 26(c), 33 and 33.1(r)(ii) and (iii) of the Freedom of
Information and Protection of Privacy Act (FOIPPA) to collect and publishaperson’s personal
information in amatterbefore the Commission if necessary.

5.02 Subjectto FOIPPA andthe rulesinPartV — Confidential Documents, all documents filed in
respectto a proceeding mustbe placed onthe publicevidentiary record. If a party wishes to
keepanyinformationinadocument confidential, the party must submitarequestfor
confidentiality to the Commission at the time of filing, inamanner consistent with Part V of
theserules.

5.03 Anyquestionsregardingthe Commission’s collection of personalinformation can be directed to
the Commission Secretary at commission.secretary@bcuc.com, or Box 250, 900 Howe Street,
6" Floor, Vancouver, BCV6Z 2N3.

6 Failure to comply

6.01 Ifa party failsto comply withthe Commission’s rules, guidelines or practice directives, the
Commission may take stepsit considers reasonable including, but not limited to, withdrawing
the status of the party.

6.02 Ifa party failstocomply with a time limit or filing protocol specified in the rules or by the
Commission, the Commission may disregard the party’s document.

6.03 No proceedingisinvalid by reasonalone of anirregularity inform.

2.0 PART Il — PARTICIPATION IN A PROCEEDING

7 Interested parties

7.01 A personwhowishesto participate as aninterested party mustregisteronline viathe
Commission’s website using the “Interested Party” online registration form.

7.02  Aninterested party’snameisincluded onthe evidentiary record and made publicon the
Commission’s website.

7.03 Aninterested party mayfile aletter of commentinthe proceeding, in accordance with these
rules, but cannot otherwise participateinthe hearing.
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7.04

7.05

7.06

A letter of commentfiled by aninterested party will not be automatically accorded more weight
by the Commission than letters of comment submitted by persons who are not partiestothe
hearing.

By registeringonline, interested parties will receive automated email notifications of all
documents posted by the Commission to the proceeding’s webpage.

To unsubscribe from the email notifications or to change status, an interested party must submit
a Requestto Change Party’s Preferences Form via email to commission.secretary@bcuc.com or
viamail, courieror personal delivery to Commission Secretary, Box 250, 900 Howe Street,

6" Floor, Vancouver, BC, V6Z 2N3.

8 Letters of comment

8.01

8.02

8.03

8.04

8.05

8.06

Letters of commentare intended to provide forany member of the publicto contribute views,
opinions, and impact or potential impact, with respect to a matter before the Commission, toa
publicrecord.

8.01.1 Dueto theiractive participationinaproceedingand adherence toan established
regulatory timetable, interveners are not permitted to file letters of comment, unless
requested orotherwise permitted by the Commission. If anintervenerfiles aletter of
comment, the Commission may disallowthe letter of comment unless the intervener
requests to change standing.

Letters of comment must be in the Letter of Comment Form and be submitted by email to
commission.secretary@bcuc.com or, by mail, courier or personal delivery to Commission
Secretary, Box 250, 900 Howe Street, 6" Floor, Vancouver, BC, V6Z 2N3.

A letter of comment must:
(a) describe the nature of the person’s interestinthe proceeding;

(b) statethe person’sviewsregardingthe proceeding;includingany relevantinformation
that isuseful in supporting orexplaining the views; and

(c) not contain confidential information.

The Commission willinclude the author’s name and contactinformation on the proceeding’s
evidentiary record but will remove all personal contactinformation, except forthe author’s
name, before publication onthe Commission’s website.

Letters of commentare not automatically accorded the same weightas evidencethat has been
eitheradopted underoath, subjecttoinformation requests or otherwisetested.

In the interests of fairness and/or efficiency, the Commission may limit persons to one letter of
comment.
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8.07 The Commission may disallow any letters of comment that contain vulgarlanguage, personal
attacks or offensive terms orthat do not follow the rules.

8.08 Lettersof comment mustbe received by the Commission by the last date includedinthe
proceeding’s regulatory timetable before final arguments, unless the Commission directs
otherwise. Letters of commentthat are received late willnot be considered by the Commission
inthe proceeding.

8.09  Submittingaletter of commentdoes notenable personsto otherwise participateinahearingor
reconsideration proceeding.

9 Requests for intervenerstatus ina proceeding

9.01 Torequestintervenerstatus, aperson mustcomplete and submitaRequesttoIntervene Form
viaemail to commission.secretary @bcuc.com, orvia mail, courier or personal delivery to
Commission Secretary, Box 250, 900 Howe Street, 6" Floor, Vancouver, BC, V6Z 2N3.

9.02 Requestsforintervenerstatus mustbe received by the Commission by the filing deadline
established inthe regulatory timetable forthe proceeding.

9.03 The Commission, inits discretion, may allow late requests forintervener status. Unless
otherwise specified by the Commission, once alate requestforintervenerstatusis accepted,
the late intervener may only participate fromthat point onward in the proceeding.

9.04  Personsrequestingintervenerstatus must demonstrateto the satisfaction of the Commission
that they are directly or sufficiently affected by the Commission’s decision, orthat they have
experience, information, orexpertise relevant to a matter before the Commission that would
contribute tothe Commission’s decision-making.

9.05 Personsrequestingintervener status who are notindividuals or Commission regulated entities

must submit both:
(a) acompleted RequesttoIntervene Form, and

(b) aninformational document (asasingle PDF) thatincludes:
(i) adescription of the organization’s mandate and objectives;

(ii) adescription ofits membership, includingthe membership processes if any, and
the constituencyitrepresents;

(iii) the types of programs and/or activities it carries out;
(iv) the identities of any authorized representatives and addresses; and

(v) any otherinformationthe Commission may request.
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9.06

9.07

9.08

9.09

9.10

9.05.1 Theinformation providedinthe informational document must be current, accurate and
filedinaccordance with the rules respecting documentfiling. Any material changes to
the information contained in the informational document must be filed with the
Commission as soon as possible.

9.05.2 Ifthe requesttointerveneisaccepted, the Commission willretainthe informational
documentfora period of twelve (12) months from the date it is filed and may referto it
duringthat time, when appropriate.

9.05.3 Ifan informational documenthas been filed with the Commission within the past twelve
(12) months, a personwhois not an individualora Commission regulated entity must
only submit a Request to Intervene Form for each proceedingin whichitintendsto
participate as an intervener andindicate onthe formthat it has already submitted an
informational document.

9.05.4 Twelve (12) months afterthe date an informational document was filed, a person whois
not an individual ora Commission regulated entity is required to submitan updated
informational document withits next requesttointervene.

The Commission may refuse arequest forintervenerstatus forreasons, including but not
limitedto, thatthe request:

(a) isfrivolous, orvexatious;

(b) doesnotmeettherequirementsinsection 9.04;

(c) isirrelevantorisnotinresponse toissuesaddressedinthe particularproceeding;or
(d) isnot filedinaccordance with the rules.

The Commission may grantintervenerstatus subject to conditions it considers appropriate.

The Commission may determine the scope of anintervener’s participation considering, for
example, the person’sinterest, and the nature, importance and breadth of issues the person
plansto address.

When arequestto interveneis accepted, the Commission will send the interveneralink to
registeronline. Online registration enables anintervenerto submitdocumentsviathe eFiling
system, and to receive automated email notifications of all the documents posted to the
websiteinregardtothe proceeding.

If accepted and if the intervener has participatedinaproceedinginthe pasttwelve (12) months
and already has a username, the Commission will send the interveneran email stating that the
Commission has added the usertothe proceeding.



British Columbia Utilities Commission Rules of Practice and Procedure
Order G-1-16

Page 7 of 15

10

11

Participation of interveners

10.01

10.02

10.03

10.04

Interveners are expected to participate actively, responsibly and respectfully forthe duration of
the proceeding.

Interveners are expected to take reasonable efforts to avoid the duplication of evidence.

The Commission encourages and may require an intervenerto coordinate with other
interveners who represent substantially similarinterests.

Ifthe Commission holds areconsideration, the intervenersin the original proceeding willbe
notified and permitted to be intervenersinthe reconsideration. Any person who was notan

intervenerinthe original proceedingbut who wishestointervene inthe reconsideration can
make such requestinaccordance with rules pertainingto requests forintervenerstatusina

proceeding.

3.0 PART IIl -DOCUMENT FILING

Filing and service of documents

11.01

11.02

11.03

11.04

11.05

Documents, including applications and notices of appeal, should be filed in such quantity andin
such manneras may be specified by the Commission. Correspondence must be addressed to
the Commission Secretary. Unless otherwise specified by the Commission, evidence and
submissions must be filed under cover letters addressed to the Commission Secretary.

Filings must be submitted on orbefore a specified filing date, if applicable.

All documentsfiledin aproceeding, with the exception of documentsthe Commission deems
confidential, may be accessed through the Commission’s website.

Any person wishingto access an evidentiary record of any proceeding not published online, or
wishingtoaccess an evidentiary record in hard copy, may make arrangements to do so with the
Commission Secretary in accordance with access and privacy rules and legislation.

Parties must file all documents electronically via the eFiling system as afile attachment in

unprotected .pdf, .doc, .xIs, or Rich Text Format (RTF) and, if applicable, must clearly display the
name of the proceedinginthe file name andin the document.

11.05.1 Documents must not contain symbols or quotation marks (e.g., “S#&!@) in the file
name otherwise the documentwill open as a blank file and the Commission will
considerthe documentnotreceived.
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12

11.06

11.07

11.08

11.09

11.10

11.11

11.05.2 Partieswho do not have reasonable accesstointernet oremail, orwho have no
reasonable meansto convertan unsupported electronicdocumentinto asupported
format may file the documentin papercopy viamail, courier, personal delivery orany
other meansdirected by the Commission (Box 250, 900 Howe Street, 6" Floor,
Vancouver, BC, V6Z 2N3).

Whetherfiled electronically or non-electronically, documents must be received by the
Commission by the specified filing date, if applicable, unless otherwise directed by the
Commission.

11.06.1 Arrangements may be made with the Commission Secretary forevidence that cannot
reasonably be filed in paper, such asvideo orrecorded evidence.

Documents filed non-electronically must be complete and identical to the electronic copy.

The assignment of an exhibitnumbertoadocument does not prevent other partiesfrom
challengingits admissibility. If the Commission rules adocumentinadmissible, the document
and its exhibitletterand number will be expunged from the record.

The Commission’s website will send an automated emailto all parties who have registered
online when adocument has been posted tothe evidentiary record posted on the Commission’s
website.

The Commission considers adocumentto be served ona partyonce itis added tothe
Commission’s evidentiary record and posted on the Commission’s website. For parties that
participate by mail, the Commission considers documents to be served aftertwo (2) business
days of beingsentif couriered orfive (5) business daysif regular mail was used.

If a party filesadocumentduring an oral phase of a hearing, the document mustbe filed with
the hearing officer who will assign it an exhibit number, ensure sufficient paper copiesare
distributed to the other parties, and upload an electronic copy to the Commission’s website.
Once the oral phase of a hearingis completed, parties must resume filing documentation in
accordance with the rules. The list of exhibitsforeach proceeding can be located on the
Commission’s website.

Documents filed by applicants

12.01

12.02

All documents with respect to a current proceeding are to contain the Project Number assigned
to the proceeding by the Commission, as the firstitem in the Subject Line, if applicable.

Documents must be filed in an unprotected PDF searchable format. Where possible, each
exhibitdocument (e.g. applications, information requests, information request responses) must
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must clearly display the name of the proceedinginthe file name.

12.03 Applicantsare requiredto registeronline. The applicant’s registered User ID and password must
be usedto logon to the eFilingsysteminorderto upload and submit documents.

12.04 Ifa documentexceeds 50 MB, the document must be posted to the applicant’s website before
filing, and alink to download the document from the applicant’s website is required with the
applicant’sfiling. If applicable, and the applicant does not maintain awebsite, it must contact
the Commission Secretary to make alternate arrangements.

12.05 Ifan applicant’sdocumentisover one hundred (100) pages, five (5) paper copies must be
couriered to the Commission within three (3) business days following the date of the electronic
filing, unless the Commission advises otherwise.

12.06 The Commission may require the applicant to mail or courier paper copies of documentsit
issuestointerveners whodo nothave reasonable access tointernetoremail.

13 Information requests

13.01

13.02

In an information request, the Commission, applicant orintervener may requestanother party
withinthe time limit set by the Commission, to provideinformation necessary

(a) to clarify any documentary evidence filed by the other party;
(b) to facilitate abetter understanding of the issues relevant to the proceeding; or
(c) toassistwiththe resolution of the proceeding.

An information request must:

(a) beissuedbythe Commission, applicantor intervenerinaccordance with a Commission
order;

(b) bedirectedtothe party from whomaresponse issought, unlessthe Commission
otherwise orders;

(c) containspecificquestions seekinginformation or documentsthat are relevanttothe
proceedingand inthe possession of the responding party;

(d) befiledinaccordance with rules pertainingto documentfiling, unless otherwise
directed by the Commission;

(e) groupquestionstogetheraccordingtotheissue towhichtheyrelate;
(f) benumbered usingacontinuous numbering system;and

(g) setoutthedate on whichtheinformationrequestis filed.
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14

13.03 To the extent practicable, information requests should cite the volume, tab and page number of
the evidence towhichitrefers.

13.04 To the extent practicable, parties should not knowingly duplicate other parties’ information
requests.

Responses to information requests

14.01 Subjecttotheserules, aparty whois served with aninformation request must provideafull and
adequate response to each question.

14.02 Aresponsetoan information request must:

(a) befiledinaccordance with rules pertainingto documentfiling, asapplicable, unless
directed otherwise by the Commission;

(b) repeateach substantive question atthe beginning of each response butnotinclude the
full set of questions atthe front of the response;

(c) numberthe responsesusingthe same numbering system asinthe information request;

(d) identifythe appropriate individual(s) inthe coverletter who can be contacted for
information related to the information request responses; and

(e) where aresponse toanindividual questionisrespondedto by personsotherthanthe
party to whomthe information requestis directed (i.e. aconsultant, expert or other
third party, etc.) as part of the response, identify, where appropriate, the person(s)
respondingto that question.

14.03 Aresponse toan information request should:

(a) for PDFform documents or Word documents, utilize the bookmark functionality of
those formats to bookmark each group of issues asidentifiedinthe original information
request;

(b) setoutthe date on whichthe responseisfiled.

14.04 Ifa party whoisserved with aninformationrequestis notable or notwillingto prepare afull
and adequate response, the party must do one of the following:

(a) Ifthe partyconsidersaninformationrequestunclear:

(i) itisincumbentuponthatpartyto make reasonable efforts to contactthe
requestorto clarify the question and respond in accordance with the deadline
forinformation request responses; and

(ii) where clarification cannot be obtainedinatimely manner, the party responding
to the information request must state any assumptions made respecting the
interpretation of the question.



British Columbia Utilities Commission Rules of Practice and Procedure
Order G-1-16 Page 11 of 15

(b) Ifthe party contendsthat the information required to answerthe information requestis
not relevant, the party must:

(i) filearesponsethatsetsoutspecificreasonsinsupportofthat contention;and
(ii) fileany portionofthe response thatthe party doesconsiderrelevant.

(c) ifthe party contends the information necessary to provide an answeris privileged, not
available orcannot be provided with reasonable effort, file aresponse that:

(i) setsoutthe specificreasonsinsupportof that contention, and

(ii) containssuch otherinformation thatthe party considers would be of assistance
to the party making the information request thatis available and can be
provided with reasonable effort;

(d) ifthe party contendsthatthe information requested is confidential:

(i) filearequestforconfidentiality forall orany part of the response inaccordance
with the rules pertaining to confidentialfilings; and

(ii) where practicable, file other non-confidential information that the party
considers would be of assistance to the party making the information request.

14.05 Ifa party failstorespond, orif a party, including Commission staff, is not satisfied with an

information requestresponse, a party may file a request thatthe matter be settled by the
Commission.

15 Commission procedures for documents filedin a proceeding

15.01 Commission staff will assign an exhibit numberto the document priorto posting. The following
exhibitletters have been assigned to each participant grouping:

“A” for Commission and Commission staff,

“B” forthe applicant,

“C” for interveners, numbered sequentially in terms of order of receipt of the Notice of
Intervention by the Commission with asub-number assigned to each documentfiled by
that intervener,

“D” forinterested parties, and

“E” forletters of comment.

15.02 The Commissionwillscanand upload submissions to the proceeding’s exhibit list for parties
who submitdocuments non-electronically due to not having reasonable access to the internet
or email.

15.03 Ifan intervenerreasonably requires papercopies of documents, the Commission may provide
the intervener’s mailinginformation to the proceeding’s participants with arequest thatthe
intervener be served by mail. The Commission will mail paper copies of its documents to
parties who demonstrate aninability to access the electronic publicevidentiary record.
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15.04 The Commission may require the applicant to make copies of the application availableinlocal
utility facilities, libraries or other locations.

15.05 Documentsissued orreceived by the Commission will normallybe posted tothe proceeding’s
webpage within four (4) business hours of being received unless the document requires further
review.

4.0 PART IV — CONFIDENTIAL DOCUMENTS

16 Application and availability of the Rules

These rules apply toall requests for confidentiality and confidential documents filed with the
Commissioninregard to any and all matters.

17 Information collection and/or distribution

17.01 Subjecttothe following, and to other related statutory provisions and exceptions or exclusions
by law, including the Freedom of Informationand Protection of Privacy Act, the Utilities
Commission Act and the Administrative Tribunals Act, information filed by partiesin a matter

before the Commission will be placed onthe evidentiary record and may be made publicly
available.

17.02 For greater certainty, nothinginthese rulesisintendedto limitthe operation of any statutory
provision that protects the confidentiality of information of documents.

18 Requests for confidentiality

18.01 If a party wishesto keep confidential any informationinadocumentfiledinany matterbefore
the Commission, in addition to the document, at the time of filing, the party must file:

(a) arequestthatallor any part of the documentbe heldin confidence which must:

(i) briefly describe the nature of the information in the documentand the reasons
for the requestfor confidentiality, including the specific harm that could

reasonably be expectedtoresultif the document was made publicly available;
and

(ii) indicate whetherall oronly a part of the documentisthe subject of the request;
and

(b) aproposedredactedversion of the document thatthe Commission may make publicly
available, where possible.

18.02 The party requesting confidentiality bears the onus of establishing why the information should
be treated as confidential by the Commission.
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18.03 Therequestforconfidentiality willbe a matter of publicrecord, unless the Commission directs
otherwise.

19 Hearings to consider confidentiality of documents

19.01 The Commission may, with or without a hearingor further process, granta request for
confidentiality on any terms it considers appropriate.

19.02 Where the Commission holdsahearingto considerthe requestfor confidentiality, the
Commission may direct that the hearing be heldin the absence of the public.

20 Decisions made by the Commission regarding confidentiality

20.01 In determiningwhetherthe nature of the information or documents require a confidentiality
direction, the Commission will have regard to matters thatit considers relevant, including:

(a) whetherthe disclosure of the information could reasonably be expected toresultin:
(i) undue material financial loss orgainto a person, or

(ii) significantharm or prejudice tothatperson’s competitive or negotiating
position, or
(iii) harm to individual or publicsafety ortothe environment;
(b) whetherthe information is personal, financial, commercial, scientific, labourrelations or

technical information thatis confidential and consistently treated as confidential by the
person;

(c) whetherthe person’sinterestin confidentiality outweighs the publicinterestinthe
disclosure of the information ordocumentsin the hearing;

(d) whetherthe person submittingthe document has any legal obligation to maintain
confidentiality; and

(e) whetheritispracticable toholdthe hearingina mannerthatis opentothe public.
21 Documents accepted as confidential

21.01 Ifaccepted by the Commission as confidential, the documents orthe portions thereof will not be
made publicly available.

21.02 Ifthe documentisaccepted as confidential, the Commission may make the proposed redacted
version of the confidential document publicly available, or may adjust or require the filing party
to change the redactioninaccordance with what it deems necessary fortransparency and public
interest.
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22

23

24

21.03 A party mayobjectto a requestforconfidentiality by filingan objection with reasonsin atimely

22.01

23.01

23.02

23.03

23.04

23.05

manner. The Commission will give the party claiming confidentiality, together with a person who
may be affected by disclosure, an opportunity toreply to an objection.

Documents not accepted as confidential

Ifa documentis filed confidentially and the request for confidentiality is denied, the Commission
may allow the personthat submitted the documents an opportunity to make submissions as to
what should be done with the document, such as withdrawing the document.

Filing confidential documents

Rules respecting confidential documents are to be considered also in accordance with Rules
pertainingto DocumentFiling.

Confidential material must be filed separately from non-confidential material. When necessary,
within non-confidential filings, reference the confidential filing.

Documents filed with the Commission that a party requests to be confidential orthat claimto
contain confidential material must clearly designateitin the document, the document’s file
name and on the coverletter, as well as be watermarked, if possible (“Confidential” or “Contains
Confidential Material”).

Paper copies of confidential documents filed in binder form must have the word “Confidential”
included onthe binder cover.

If a party files adocumentthatis marked “Confidential” butis nolonger confidential, the party
must notify the Commission in writing that the document may be made public.

Requests for access to confidential documentsina proceeding

24.01

24.02

24.03

If the Commission grants arequest for confidentiality, the Commission, with comments from
the party submittingthe document, and/or any party affected by disclosure of the confidential
document, may consider whether access to the confidential information may be provided to
certain parties uponrequest.

Parties requesting access to confidential information must submitarequest electronically to the
Commission, with acopy to the party who filed the document confidentially, thatexplains the
reason(s) forthe requestand a statement describing how access to the information pertains to
their participationinthe proceeding.

Ifa requestforaccessto confidentialinformationis accepted, the requestor must signandfile
with the party and the Commission a Declaration and Undertaking formin respect of the use of
the confidentialinformation before receiving a copy of the confidential information from the



British Columbia Utilities Commission Rules of Practice and Procedure

Order G-1-16

Page 15 of 15

24.04

24.05

party. The Declaration and Undertaking formis a binding commitment by the requestor: (i) to
use the confidential information disclosed exclusively for purposes related to the proceeding;
(ii) to hold the information in confidence; (iii) to not reproduce the document(s) disclosed; and
(iv) toreturnto the party the confidential document(s) orto destroy the confidential
document(s) within fourteen (14) days of the Commission’s finaldecisioninthe proceeding. The
Commission may impose any other additional conditions orsafeguards as it considers
appropriate inthe circumstances.

Any party may objecttoa request foraccess to confidential information by filingan objection
withreasonsinatimely manner. The Commission will give the party claiming confidentialityand
the requestoran opportunity toreply toan objection.

The Commission willrenderthe final determination as to whetheraccess will be granted to the
confidentialinformation and the conditions ona party’s access.
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