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1.0 INTRODUCTION

In accordance with Article 34 of the Code of Conductfor Gas Marketers operating underthe Customer Choice
program, on June 9, 2015 the British Columbia Utilities Commission (Commission) held the seventh Customer
Choice Annual General Meeting (AGM) to discuss program improvements or enhancements.

The Commission has reviewed the issues raised and submissions made duringthe AGM proceeding and made
determinations onthe issues, where required, as outlined in this decision.

Section 2 addressesissues which are fundamentalin nature and relate to the structure of the Customer Choice
program. Issues discussed include the following:

e Whetherareview the Essential Services Model (ESM) is warranted;
e Whetherareview costrecovery feesand mechanismsiswarranted;and
e The approach to modification of the Code of Conduct for Gas Marketers.

Section 3 is more specificin nature and deals with anumber of proposals for change as proposed by the parties.
Included amongthese are the following:

e FortisBCEnergyInc.’s (FEI) proposal toincrease transaction fees to reflect the cost of postage;

e DirectEnergy Marketing Ltd.’s proposal to enhance the Third Party Verification process;

e Access Gas ServicesInc.’s proposal to eliminate the anniversary drop rule; and

e Commission staff’s proposal regarding spousal authority under Article 26 of the Code of Conduct.

Section 4 deals with Commission staff’s proposals for specificchanges to the Code of Conduct.

Section 5 addresses remainingissues raised duringthe AGM.

2.0 MAJOR ISSUES

2.1 Whethera review of the Essential Services Model is warranted

The Essential Services Model (ESM) provides aframework which is the foundation forthe Commodity
Unbundling program that was implemented for commercial customers on November 1, 2004 and forresidential
customerson November1, 2007. Underthe ESM, a gas marketer delivers a quantity of the natural gas
commodity to FEl based on the utility’s normalized forecast of the gas marketer’s customers annual load
requirements. A cornerstone of the ESMis FEI’s responsibility to provide billing services for all customers
whetherthey choose afixed rate product from a gas marketer or remain on the FEIl regulated variable rate. This
businessrequirement has beenin place since the Commercial Unbundling program was introduced in 2004 and
when the Customer Choice program was rolled out to residential customersin 2007.

Access Gas Services Inc. (Access Gas), Direct Energy Marketing Ltd. (Direct Energy) and Just Energy (BC) Limited
Partnership (Just Energy) proposed a review of the ESM for discussion atthe AGM. According to these gas
marketers, it has been overa decade since the ESM was developed as the program frameworkand a
fundamental review of the ESMis warranted.



In response to this proposal FEl states:

...any furtherinvestment or activity toreplace the ESMis unnecessary and notin the best
interests of customers. FEl believes that after already spending approximately $11 million on the
capital investment of the Customer Choice Program, ratepayers would have little appetite to
fund a Program redesign to satisfy Gas Marketers’ requests... FEl submits that the Essential
Services Model is providing Gas Marketers and customers with more benefits than drawbacks
such as beingthe Supplier of Last Resort, 100 percent load factor gas for Marketers and bill
services provided by FEL.*

By Order A-3-15, the Commission determined that to review and consider modifying the framework of the
program isa much largerissue than a program enhancement orimprovement within the existing framework. As
such, the AGM is notan appropriate method by which to deal with the issue. Accordingly, the Commission
determined the discussion shall be limited to whetherareview of ESM is warranted at this time; and if so, the
development of a potential planto address thisissue.

Direct Energyis of the view that “the current ESM adversely affects marketers’ abilities to offeravariety of
productsin an environment where marketing requirements are increasingly becoming more restrictive... As
such, [Direct Energy] believesthatareview of the ESM is required if the Customer Choice Programisto have a
chance at growth through offering customers greater choice.”?

At the AGM, Just Energy, on behalf of the gas marketers, made a presentation onthe ne ed toreview the ESM.
Just Energy noted “FEl has recently applied to smooth rates overa significantly extended period of time and is
currently undertaking a Price Risk Review Workshop to strategize on reducing the impact of market volatility on
customers.”

Just Energy requests that the Commission establish aworking group to review the ESMand “determine changes
needed toimprove the competitive landscape, consumer and Gas Marketer satisfaction/participation as well as
the viability and longevity of the Customer Choice program.”* According to Just Energy:

Thereisa change in marketdynamicsin BC including decreasing disputes, low Gas Marketer
participation, low enrollments and increased tightened restrictive marketing requirements; as
evidenced by the 31 proposed changes to the Code. Data presented by Just Energy during the
AGM reveal no clear correlation between consumer protection measures and declinein
disputes. Infact, data reveal that price is a significant driver of disputes. The current ESMIimi ts
Gas Marketer product and service offerings as well as price. There is no ability to offer
alternative products and aninability for consumers to cancel their agreement outside of their
anniversary date.’

! Exhibit B-3, Appendix A, pp. 6-7.

% Direct EnergyFinal Submission, p. 3.

: Transcript, Volume 2, Just Energy Presentation, p. 4.
* Just EnergyFinalSubmission, p. 3.

> Ibid.



The British Columbia Old Age Pensioners Organization et al. (BCOAPQO) does not support a fundamental review
of the ESM at this time submitting that “itis only very recently that dispute numbers have begunto decline. We
are still uncertain how the inclusion of [the new service territories following FEl amalgamation] will unfold.
Importantly, developing anew model would be alarge, costly undertaking with little benefit for ratepayers.”®

FEl opposesthe gas marketers’ proposal thata review of the ESM is warranted and provides the following
rationale:

e Customers have already invested more than $11 million toimplement the Customer Choice program,
and will have no appetite to fund a program redesign simply to satisfy gas marketers’ requests.

e The program was designed to address BC's unique natural gas transportation infrastructure. Given that
neitherBritish Columbia’s gas transportation infrastructure nor FEI’s annual commodity load profile has
materially changed since the ESMwas developed in 2004, there is noreasonfor a redesign save for the
gas marketers’ dissatisfaction with the restrictions of the model.

FEl suggeststhatif the gas marketers wishto pursue a review of the ESM model, thatavenue isopentothemto
submita formal application for consideration by the Commission.

Commission determination

Based on our review of the evidence, the Panel is not persuaded the proposed review of the ESMwill offerthe
value toratepayers necessary to justify the additional costs. Ratepayers have already invested more than
$11 million toimplement the Customer Choice program and the Panel agrees with FEl that reviewing the ESM
represents anew and unforeseen cost. Further, no compelling evidence that areview of the ESM is warranted
has been presented. Therefore, the Panel determines areview of the ESM is not warranted at this time.

2.2 Whethera review of cost recovery, fees and mechanismsis warranted

The Commission reviewed and approved the Customer Choice program cost recovery fees and mechanisms by
Order C-6-06, when the program became available to residential customersin 2007. The Order provides the
following direction: “Implementation and operating costs forthe [Customer Choice program] are to be
recovered using deferral accounttreatmentas setoutin the Application. The proposed deferral account
mechanism, cost recovery riderand the proposed Group Fee, Customer Bill Feeand Confirmation Letter Fee set
out insection 10.2 of the Application are approved.”’

Section 10.2.2 of Terasen Gas Inc.’s Application for Approval of a Certificate of Public Convenience and Necessity
for the Customer Choice program states the following: “operating costs will be recovered from Gas Marketers
where possible. Any unrecovered operating costs will be accumulated in adeferral accountand are expected to
be recovered from eligible residential customers through the use of arate rider.”®

® BCOAPO Final Submission, p. 4.

7 Commission Order C-6-06, Directive 3, p. 2.

& Terasen GasInc., Application for Approval of a Certificate of Public Convenience and Necessity for the Residential Commodity
Unbundling Project, p. 85.



BCOAPO raised the issue of the needtoreview the program costrecovery fees and mechanisms for discussion
duringthe proceeding. Specifically, BCOAPO proposed the establishment of a variance account, or some other
similar mechanism, to ensure program costs are fully recovered from gas marketers.’

Accordingto FEI: “As Gas Marketerrecoveries declinewhile Program Costs remain stable, FEIl must ensure that
Program costs are recuperated by program fees. While the expansion to Vancouverlsland and Whistler will
provide an extrainfusion of program funds, FEl does not believe it will be enough to coverthe shortfallin
Program fundingin future years.”*°

Direct Energy considers the BCOAPO proposalto be premature, “[gliven that FEl has already raised the issue of
program cost recovery and intends to presentthe company’s recommendations regarding potential fee

adjustments during the AGM process.”"*

Just Energy makes a similarargument stating “the BCOAPQ issue is premature given FortisBC's issue [of billing
and confirmation letter] Fees charged to Gas Marketers will discuss potentialadjustments to the recovery
mechanisms.”*?

By OrderA-3-15, the Panel directed the discussion on thisissue to be limited to whether a detailed reviewof the
cost recovery, feesand mechanismsis required at this point; and if so, on the development of a potential plan
and timeline fordoingso.

FEl states that if the transaction fee changes are approved, it will review the impact of the inclusion of
VancouverlIsland, Whistler, Powell River and the Sunshine Coast to assess the impacts of these changes and
submita separate applicationin Q12016 afterconductinga comprehensive review of the program’s transaction
fees.”

FEI requests the Commission clarify whether the total operating costs of the program excluding customer
education costs should be borne by gas marketers.™

Direct Energy and Just Energy both believe that a detailed review of the cost recovery fee is not needed at this
time."

Commission determination

The Panelis persuaded by FEI's assertion that the current shortfall in recovering operating costs from gas
marketers will continue, and therefore determines a program cost recovery review is warranted. The Panel
directs FEI to submit an application to the Commissionregarding the Customer Choice program fee structure
by March 31, 2016, after conducting a comprehensive review of the program’s transaction fees and gaining a

° Exhibit C5-2, pp. 1-2.

% Exhibit B-1, pp. 19-20.

" Exhibit C2-3,p. 1.

2 Exhibit C3-3, p. 1.

B FEl Reply Submission, p. 12.

Y Exhibit B-5, p. 14.

> Direct Energy, Final Submission, p.3 andJust Energy Final Submission, p. 3.



better understanding of the impacts of Vancouverlsland and Whistler on the program’s ability to recover
costs.

The allocation of the total operating costs of the program is best addressed during the program cost recovery
review. The Panel directs FEI to include in its program cost recovery application a proposal and rationale for
the portion of operating costs to be recovered from gas marketers and the relevant mechanisms. The Panel
interprets the current framework for program costrecovery, as approved by Order C-6-06, to mean that the
expectation of the Commission was that operating costs would be recovered from gas marketers. However, the
Panel acknowledgesthe use of the words “where possible” is not clearand recommends this be addressed in
FEI's review of costs.

23 Code of Conduct for Gas Marketers review process

The Code of Conduct for Gas Marketers (Code of Conduct) is reviewed and revised from time totime. The eighth
revision of the Code of Conduct, established by Order A-10-12, is currently in effect. The issue raised is whether

the AGM is an appropriate forumto review changestothe Code of Conduct and whetherthe parties have been

given sufficient notice as to potential changes.

Article 34 of the Code of Conduct sets out the process forreviewing and updating the Code: “The Code shall be
reviewed and modified if required at an annual meeting established by the Commission. Modifications to the
Code are subject tothe approval of the Commission.”*®

In accordance with Article 34, Commission staff raised the issue of potential changestothe Code of Conduct for
discussion atthe AGM by letter dated March 27, 2015. No parties opposed discussing changes to the Code of
Conductduringthe AGM proceeding. Commission staff’s proposed changes were distributed to FEl and
interveners on May 28, 2015.

Access Gas requests that the Commission fully consider the costimpact of the proposed changes. Accordingto
Access Gas:

...many of the Code of Conduct changesthat have occurred since 2007 have added little orno
incremental consumer protection value but have materially increased oursales costsand, in
turn, our offered prices... The declining number of disputes/complaints we have witnessed in
recentyearsis mainly due to the return of the normal rate volatility and notincreased
regulation...There are better ways to provide increased consumer protection at a lesser cost
and Access supports the establishment of aworking group to review and improve the Code of
Conduct with these goalsinmind."’

Direct Energy believes “itis unreasonabletointroduce 31 changesto the code of conduct with little time to
review, seek legal opinion, and assess operational and commercial impactsin the short window provided
between the issuing of the proposed changes by Commission Staff on May 28", and the AGM on June 9".”*
Direct Energy requests thatthe Commission deferits decision on changes to the Code of Conductand convene a

18 Commission Order A-10-12, p. 26.
7 Access Gas Final Submission, p.1.
® Direct Energy Final Submission, p. 2.



working group to resolve the outstandingissues, tothe extent possible, and make recommendations to the
Commissionregarding the Code of Conduct.

Just Energy “submits that the number of changes made is quite extensive and require further discussion on the
impact of the same.”"’

[FEI] submits that forming a working group to undertake future changesto the Code of Conduct
may be more appropriate [than the current process]. This would give stakeholders more time to
review the material and confer with counselregarding proposed changes. FEIl believes the
information submitted to date should provide sufficientinformation to make a determination
on the proposed changes to the Code of Conduct for Gas Marketers. *°

Goingforward, FEI proposes “it would be beneficial for Gas Marketers and Commission Staff tolook at changes
to the Code of Conductfor Gas Marketers outside of the AGM process. FEl suggests a digital review of content
changeswould be an appropriate method foraddressing stakeholder comments and review. If the Commission
determinesitnecessary, FElisamenable to participatingin aworking group to help facilitate the Code of
Conduct review process.””"

Commission determination

The Panel determines that a reliance on the AGM as a forum to discuss and make changes to the Code of
Conduct is appropriate and that the process undertaken to review and modify it in this proceedingis
procedurally fair. The approach taken to review and modify the Code of Conduct as part of this AGM proceeding
is consistent with the review process as outlined in Article 34 of the Code of Conduct. Inaddition, one of the key
reasonsthereisan annual meetingisto discuss potential changesto the program or Code of Conductand
further, no parties opposed Commission staff's proposal to review and modify the Code of Conduct as part of
the AGM proceeding.

As to fairness, the parties were provided with the proposed changes 12 days prior to the meetingand the Panel
notesthat many of these changes were unopposed. Further, the Commission amended the Regulatory
Timetable to provide additionaltime for interveners’ final submissions. This was done to allow sufficient time for
intervenerstoreview and commenton the independentlegal opinion onthe contentious issue of spousal
authority. Atotal of three weeks was allowed forintervener final submissions. Given these considerations, the
Panel considersareview of the proposed changes to the Code of Conduct appropriate and addressesthesein
Sections 3 and 4.

Y just EnergyFinalSubmission, p. 1.
20 g Reply Submission, pp. 7-8.
2 pid., p. 11.



3.0 OTHER ISSUES

3.1 Review of transaction fees to gas marketers (customer bill and confirmation letter)

By letter dated March 27, 2015, FEl proposed to discuss adjustmentsto the customer bill fee and confirmation
letterfeeinorderto cover the current cost of postage.

At the AGM, FEIl proposedto “increase Gas Marketerrecoveries by adjusting the customer billingfeeand

confirmation letterfee [as outlined in the table below]to coverthe current cost of business postage

retroactively toJanuary 1, 2015.”*

Customer Bill Postage $.38 $.80
Admin S.02 $.02
Total $.40 $.82

Confirmation Letter  Postage $.38 $.80
Admin $.22 $.22
Total $.60 $1.02

FEl states the “proposal to update the postage fee compone nt of the billing and confirmation letterto coverthe
current cost of business postage is fair. FEl suggests to leave the administration fee as-is until a more extensive
review of the Program’s feesis conducted. This proposal will allow FEl to avoid an e stimated Program shortfall
of approximately $200,000 in 2015.”>* Further, “FEI notes thatthe currentfee structure approved by
Commission Order C-6-06 dated August 14, 2006 was designed to coverthe cost to produce and mail the letters

. 24
and billsto customers.”

FEI proposesto charge gas marketersaone-time feetorecoverthe difference between the previous feesand
therevisedfees, if approved, fromJanuary 1, 2015 up to the time to change in feesisimplemented.

In response to Access Gas’ question on how many Customer Choice customers receive electronicbills rather
than by mail, FEl reported that only 0.9 percent of Customer Choice contractaccounts have opted for paperless
billing services.”

Just Energy “isinagreementto the change to print and postage rates back dated to January 1, 2015 withrespect
of the confirmation letter; however, is notin support of the change to billingfees asit seems to go beyond the

22 Exhibit B-5, p. 11.
2 Exhibit B-5, p. 13.
*Ibid.

2 Exhibit B-5, p. 14.



recovery of postage fees. Just Energy is of the understanding that Gas Marketers are not to pay for the total
operating costs of the Customer Choice Program as the program is available to all rate payers.”*® Just Energy
requeststhat FEl deferthe proposed change tothe billing fee untilthe comprehensive review of the fee
structure.

Direct Energy outlinesits position as follows:

[DirectEnergy] isinsupport of the proposed postage fee increases forthe confirmation letter,
butisopposedtothe proposedincreasesforbilling. Fortis soughtin this application arecovery
of postage fees, howeverthe proposed billing fee goes beyond the recovery of printand
postage costs. It is clear that the increase in billing fees proposed by Fortiswould resultinan
over-recovery of costs from Marketers as the bill is ashared customer bill, with charge s
stemmingfrom both the Marketer and Fortis. As such, [Direct Energy] cannot supportthe
proposed increase in billing fees.”’

BCOAPO supports FEI's proposed customer bill and confirmation letter feeincreases and states “gas marketers
needto cover the expensesincurred toadminister the Customer Choice Program. The shortfall should not be

borne by residential ratepayers.”®

Commission determination

The Panel approves FEI's request to increase the confirmation letterfee from $0.60 to $1.02, retroactivelyto
January 1, 2015. The parties agree the confirmation letteris clearly agas marketer cost and no parties oppose
theincrease inthe confirmationletterfee to reflectincreasesin postage rates since 2006. The Panel approves
FEI's proposal to charge gas marketers a one-time fee torecoverthe difference between the previous
confirmation letterfee and the revised confirmation letterfee, from January 1, 2015 up to the time to change
in feesisimplemented.

The Panel denies FEI's request to increase the customer bill fee at this time. There is disagreementamongthe
parties as to whetherthe customerbill fee should be shared and the appropriate division between gas
marketers and FEIl. The Panelis not persuadedthere is sufficient evidence on the record at this time to
determine whetherthe customerbill feeshould be divided between FEl and gas marketers, andif so, a fair and
appropriate division of the costs. Therefore, the Panel directs FEI to include an analysis and recommendation
regarding the customer bill fee in its application on the Customer Choice program fee structure.

3.2 Third Party Verification enhancement

Currently, Third Party Verification (TPV) is permissible only by telephone. Direct Energy proposes to enhance the
TPV process by providing electronic TPV (online), as an alternative to telephone verification.

% Just Energy FinalSubmission, p. 1.
7 Direct Energy Final Submission, p. 1.
2 BCOAPO Final Submission, p. 2.



By letterdated March 27, 2015, Direct Energy submitted the TPV enhancementtopicfordiscussion at the AGM
and explained:

... [Direct Energy proposes to] allow customers to ‘self-verify ata time of theirchoosing(i.e.ata
time lessthan 24 hoursif they choose) by providing customers at or closely following the point
of sale, with electronicortelephonic meansto verify their contract. DE intends to provide a

presentation and documentation tothe Commission and stakeholders atthe AGM in support of
thisinitiative.”

By Order A-3-15, the Commission denied the proposalto waive the 24 hour waiting period, and as such,
determined only one element of Direct Energy’s TPV enhancementissue shall be considered duringthe AGM:
the proposal to allow customers to verify via electronicmeans.

FEI’'s 2014 Customer Choice Annual Reportsummarizes the proposal as follows:

The electronic TPV would give customers the option to complete the verification of their
contract through an electronicmeans. An email with a verification link will be sent to potential
customers sothat they can verify themselves at their convenience. Access to the electronic TPV
process will only be possible viathe email link. This new TPV process would be based onthe
existing TPV process, timelines and scripting. Allemails will adhere to the Canadian anti-spam
legislation.

The email with the verification link will be sent 24-hours afterthe door-to-door contract sale.
This link will remain available to customers until 20 calendar days following a contract signing, as
perexistingrules. Customers have to answer ‘Yes’ to all the questions within the verification
form, inorder forit to be considered a successful enroliment. If the verification is successful,
thenthe Gas Marketerwill send that enrollmentto FEI for processing.

In the eventthatthe customerdoes not respond to the electronic TPV within a certain
timeframe, then an outbound TPV telephone call will be initiated. If a potential customerdoes
not provide an email address then the TPV process would default to a telephone call.*®

In itsfinal submission, Direct Energy requests approval of its proposed TPV enhancement process and notes the
gas marketers and FEI support the proposal.*'

Just Energy supports Direct Energy’s TPV enhancement proposal inits final submission.

BCOAPO supports Direct Energy’s proposal “provided that the processis based on the existing TPV process,
timelines and scripting.”*’

FEI “supportsthe use of alternative electronic meansto allow customers to verify their marketer contract. FEI
believes thatthis new process should reflect the same level of consumer protection that exists forthe current
TPV call. The electronic TPV verification process acknowledges widespread Consumer adoption of new

 Exhibit C2-2, p. 2.

*® Exhibit B-5, p. 38.

* Direct Energy Final Submission, p. 3.
32 BCOAPO Final Submission, p. 3.



technology andtheirincreasingly busy lifestyles. Providing Consumers with access to alternative electronic
verification channels especially makes sense given the declining use of home phones.”*?

Commission determination

The Panel approves the use of electronic TPVs, as proposed by Direct Energy on behalf of the gas marketers.
The Panel agrees with FEI that the electronic TPV option acknowledges the widespread use of technology and
the declining use of home phones. The Panelconsidersitto be beneficialto both customers and gas marketers
to have the optionto verify electronicallyor by telephone, provided the existing requirements for TPV, as set
out underArticle 33 of the Code of Conduct, apply.

The Panel determines the following wording shall be added to the relevant article of the Code of Conduct
(currently Article 33):

e Third Party Verification (TPV)isthe form of a digitally recorded: telephonecall, eitherinitiated as
an outbound call from the Gas Marketerto the Consumeroras an inbound call fromthe
Consumer; orelectronic process, wherein the Gas Marketer sends awebsite link by email tothe
Consumertoan electronicverification form. Regardless of the method of TPV (telephone or
electronic) all requirements set out below apply.

e Additional RequirementsforElectronicTPV:

o Where permitted, the Gas Marketershall send an email to the Consumer
with a linkto the electronicverification website. Access to the electronic TPV
processisonly possible viathe email link.

o Theelectronicverification form must follow the required TPV script.

o The Gas Marketer must submit all electronic TPV materials to Commission staff for
review and approval priorto commercial distribution and/oruse. The Gas Marketer must
retain, and submitto the Commission uponrequest, arecord of the email sentto the
Consumerregardingthe TPV and a record of the Consumer’s electronicverification.

33 Anniversarydrop rule

Under the ESM, a customer mustremain enrolled in the program at the same fixed price forintervalsnoless
than 12 months. Thisis because the gas marketerdelivers the same amount of gas each month, despite the
customer’s varying consumption overthe 12-month period. If a contract is cancelled withinthe 12-month
period, the midstream cost reconciliation account (MCRA) is potentially impacted by eithertoo much or too
little gas having been delivered forthat contract (i.e. the difference between the actual consumption and the
levelized delivery amount).

The issue of cross-subsidization between Customer Choice participants and all FEl ratepayers was reviewed
extensively duringthe initial program design, and the anniversary drop rule was developed to eliminate it.
Under the anniversary drop rule, customers may only cancel contracts once peryear, on the anniversary of the

33 Exhibit B-5, p. 39.

10




contract start date (anniversary date). As this “anniversary drop” rule was accepted when the program was
designed, the functionality to track the impact to the MCRA of contracts being cancelled outside the anniversary
date was not builtinto FEI’sinformation technology system for Customer Choice.

Access Gas proposed a discussion on the anniversary drop rule at the AGM. Based on itsview, all FEl customers
have access to the Customer Choice program and overtime each FEI customer will positively and/or negatively
impactthe MCRA due to: daily, weekly and annual consumption patterns; openingand closing of accounts;
enrollingin Customer Choice; and so on. Access Gas argues that since all FEI customersimpactthe MCRA over
time, Customer Choice customers should not be held to a different standard by not being able to cancel their
contract until the anniversary date. Access Gas takes the position that “a customer-initiated drop isnotin
contravention of the spirit of the ESM, and it’s an important distinction... Customers do not have an incentive
with respect to timing the MSR [marketer supply requirement] impacts [unlike gas marketers].”**

At the AGM, Access Gas presented an ESM cash flow example indicating “the impact of customer initiated drops
to the MCRA account will be positive and negative, with an overall expected value of zero, if cancellations are

evenly distributed throughout the year.”**

Direct Energy supports Access Gas’ view that “customer initiated cancellations are notin contravention of the
spiritof the [ESM], and should be allowed for Customer Choice customers” and argues that allowing Customer
Choice “customers the opportunity to cancel their contracts will put them on an even playing field with default

customers, and enhance the customerexperience."36

Just Energy submits the Access Gas proposal to allow customer initiated cancellations outside of the anniversary

date is a benefitto Customer Choice participants and requests the Commission approve the proposal.*’

BCOAPO submits “the purpose of the Customer Choice Program was to offer customers a choice between the
variable rate option and the fixed rate option. Without the anniversary drop rule, customers would now be able
to leave the fixed rate option when they choose, making it so Gas Marketers were not truly offeringafixed
rate.”*® BCOAPO views the proposal as a deviation from the original intent of the program and does not support

it.>

FEl outlines its position in the 2014 Customer Choice Annual Report, as summarized below:*°

e AccessGas’ proposal toallow cancellations outside of the anniversary date fundamentally contravenes
the ESM and the original intent of the Customer Choice program.

e Access Gas’ ESM cash flows example is asimplisticview of the big picture based on assumptions that
representasliverof contracted volume. Areal-world situation involving actual system-wide volumes
would presentamaterial impact on the MCRA that could not be predicted.

e Thereisno material benefitto customersinre-evaluating the rules that underpin the program, including

% Tra nscript, Volume 1, p. 203.
* Tra nscript, Volume 1, p. 208.
% Direct Energy Final Submission, p. 3.
7 Just Energy FinalSubmission, p. 3.
%% BCOAPO Final Submission, p. 4.
39 .
Ibid.
“ Exhibit B-5, p. 41.

11



the anniversarydroprule.
e FEl doesnothave the resourcestore-evaluatethe programrules.

e Customerswho choose notto participate in Customer Choice should not be affected (positively or
negatively) by unfulfilled Customer Choice commodity contracts.

e Early exitmechanisms already exist for those customersin need, such as cancellation disputes and the
operational correction drop code.

e A methodtocontravene the anniversary drop rule, the ESMfee option, was first proposed in 2006. All
stakeholders agreed not to proceed with implementation of the ESM fee option and participants
acknowledged that a cost recovery mechanism would be necessary if consumers were to be given more
flexibility to leave their commodity contracts outside of the anniversary date.

Commission determination

The Panel rejects the proposed changes to the anniversary drop rule. The anniversary drop rule was put in
place to balance the amount of gas consumed by the gas marketer customer with the gas provided onthe
customer’s behalf by the gas marketer. Allowing the cancellation part way through the contract period creates
the potential foranimbalance directly impactingthe MCRA and therefore, all of FEI's gas customers. The Panel
acknowledges that there are already exceptions to this based on determinations related to the dispute process.
However, we are not persuaded there is sufficient reason to justify charging additional risk to the MCRA,
thereby increasingthe risk to FEI’s gas customers.

3.4 Article 26 — Spousal authority

Currently, the following parties are listed as being authorized to enterinto residentialagreements under

Article 26 of the Code of Conduct: the account holder; the account holder’s spouse; or a legally authorized
representative of the account holder. Commission staff proposed to remove the word “spouse” from Article 26,
so the account holder’s spouse would no longer be considered an automaticsigning authority underthe Code of
Conduct.

Duringthe AGM Commission staff noted that evenif the word “spouse” was removed from Article 26 of the
Code of Conduct, there would be many instances where aspouse could sign on behalf of the account holder, if
legally authorized to do so.** For example, if an account holder lists his/her spouse as an authorized party on the
account, thenthe spouse would be authorized to sign a gas marketeragreement.

Staff also provided the following data on the percentage of standard disputes filed on the basis of an
unauthorized spouse having signed the agreement:in 2014, 8 percent of disputes; in 2013, 2 percent of
disputes; andin 2012, 5 percent of disputes.*’

1 Tra nscript, Volume 1, p. 93.
42 .
Ibid.
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Commission staff referred AGM participants to Chapter 7 of Fridman’s Law of Agency, which discusses agency by
operation of law, and provided the following summary of the excerpt:

...at a very high level, according to the common law on [spousal authority], in orderforthe
spouse to have this type of authority, it must be shown that the goods purchased or contracted
were necessaries, of which the spouse did not already have sufficient quantity. Another thingto

note ... is a footnote on page 145 that questions the application of the principle of spousal
authority in today’s environment.*

Access Gas is “adamantly opposed” to the proposal and states:

the major issue | have with [removingthe word spouse from Article 26] is that it effectively
removes half the market fromthe gas marketers. Soif I’'m out marketingagas contract, | need
to bang ontwice the numberof doors... So to me, thisisjustanother cost to marketing thatis
goingto dramatically increase the prices | have to charge consumers. And | don’tthink there’s
any benefit, especially considering that of, you know, tens of thousands of contracts we’ve only
had a handful of disputesrelated to thisissue. And|can tell you thata lot of, you know, the

relation of contracts we sighed with the spouse versus the disputes we received from them are
materially different.**

Just Energy states: “noimpetus for this change has been provided and strongly question[s] the necessity of the
same givenrecord low complaintto salesratiorelatingto spousal signatures. Just Energy adamantly opposes

thisrequestand believes that further discussion should ensue priorto any changes being made with respectto
thisissue.”*

Bluestream Energy Inc. (Bluestream Energy) had no commenton thisissue asthey do not market to the
residential sector.

Direct Energy states the proposal is:

..in the category of much ado about nothing. If we take a look at the customer dispute statistics
where we’re looking at seven [disputesin 2014] that were made with respectto thisissue out of
11,000 sales, we end up with something like .004 percent of sales that this might affect... For the
reasons that [Access Gas] stated before, we would adamantly oppose not having the spousebe
able to sign up. We think that this particularitemis an example of how overly regulating will
cause additional costs or potentially declining customers...*

Direct Energy further states: “when you compare [spouse beingable to sign] to someone calling up Fortis to
access information on someone’s account, you don’t know who they are when they’re phoningin. That’s a
privacyissue. If there is a customerthat wants to sign up with us, and they’re a spouse, it’s a matter of choice.”*’

® Tra nscript, Volume 1, pp. 94-95.
“ Tra nscript, Volume 1, p. 97.

* Just Energy FinalSubmission, p. 2.
* Tra nscript Volume 1, p. 98.

Y Tra nscript, Volume 1, p. 99.
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FEI providesinformation related to their practices: “we only will provide information about a gas account to the
account holder. And we will only allow changes to the gas account from the account holder, primarily for privacy
reasons as has been mentioned.”*®

At the AGM, gas marketers requested information regarding:

1. Theoutcome of disputesfiledin 2014 on the basis of invalid contract due to spouse signing; and

2. Whetherspouse has been listed as an authorized signatory underthe Code of Conduct for Gas
Marketers since 2007, and if not, information on when and how spouse was added to the Code of
Conduct for Gas Marketers.

A summary of Commission staff’s response to the gas marketers’ information request is provided below:*’

1. DISPUTE OUTCOMES

In 2014, sevendisputes werefiled onthe basis of an invalid contract due to spouse signing. Of those, six
disputes were filed by residential customers and one dispute was filed by acommercial customer.

Of the six disputes filed by residential customers, one dispute was resolved directly between the gas
marketerandthe customer by agreeingto cancel the contract without exit fees effectivethe next
contract anniversary date. The Commission adjudicated the remaining five disputes and determined:

e One contract was valid and binding on the basis that the signatory was the account holder, not
the account holder’s spouse;

e Three contracts were ruled asvalidand binding because:

o Article 26 of the Code of Conduct for Gas Marketersin effectatthe time of signing,
established the signatory may be the Account Holder, the spouse or a legally authorized
representative. The signatory (account holder’s spouse) confirmed he/shewas
authorized to enterinto the agreement on behalf of the account holder by signing the
contract and duringthe Third Party Verification call; and

e Onecontract was ruledinvalid and cancelled since inception on the basis that the Third Party
Verification call was not compliant with the Code of Conduct for Gas Marketers.

2. CODE OF CONDUCT FOR GAS MARKETERS

Spouse was not listed as an authorized signatory for residential contracts prior to 2011.

Spouse was expressly added to the Code of Conductfor Gas Marketers established by Order A-9-11,
issued followingthe Terasen Gas Inc. (now FEI) 2010 Customer Choice program Summary and
Recommendations proceeding. A summary of the relevant submissionsis provided below.

When the topic arose during the 2010 Customer Choice Annual General Meeting, Planet Energy
referenced alaw in Ontario that says a spouse can bind the otherspouse for certain necessities of life
and putforth that the Ontario Energy Board may rely on that law to say the spouse can bind the
account holderforthe purposes of a gas marketing contract.

*® Tra nscript, Volume 1, pp. 99-100.
* Exhibit A-7, pp. 1-3.
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JustEnergy stated forresidential customersthe account holderand their spouse orauthorized
representative, Power of Attorney, should be acceptable signatories to a contract.

BCOAPO argued that Ontario law has no application in BC, and an account holdercan only be bound by
the commitment of anotherontheirbehalfif they have been authorized to act as an agent. The integrity
of the program rests upon valid contracts made by parties with legal authority to enterinto them.

In itsfinal submission, Terasen Gas disagreed with Commission staff’s suggestion to limitauthorized
signatories toaccount holders on the basis that the current consumer protectionrules are sufficient to
protect customers. Inaddition, inits application, Terasen Gas noted that the Customer Choice system
was not designed tovalidate the enrolment based on the account holder name and any system change
would be costly. Moreover, Terasen Gas should not be placed in a position to police third party
agreements. Further, someresidential customers are registered only by theirfirstinitial/last name and
there are households where spouses may share the same firstinitial. In those instances, the Gas
Marketers cannot know which spouse isthe correct one to authorize the Consumer Agreement.

In its Reasons for Decision to Commission Order A-9-11, the Commission accepts the concerns raised by
Terasen Gas and gas marketers and determines thataccount holders and theirspouses, ora legally
authorized representative of the account holder may sign a residential gas marketeragreement.

The Code of Conductfor Gas Marketers attached as Appendix Cto Order A-9-11 was updated toreflect
the decisionregarding residential signing authority, among others. Article 26 of the Code of Conduct for
Gas Marketers established by Order A-9-11states, in part: For Residential Consumers, the signatory
may be the account holder, the spouse ora legally authorized representative.

No submissions were made in final submission concerning Commission staff’s response to information requests.

As outlined by Commission staff at the AGM, the Commission obtained anindependent legal opinion from
BennettJonesLLP on the following question: “Is the spouse of a FortisBC account holderauthorized at law to
enterintoa gas marketingagreement fora residential premise on behalf of the FortisBCaccount holder, asa

soleresultof beingthe spouse (i.e., thereis no otherlegal basis forthe authorization, e.g., beinglisted on the

FortisBCaccount as an authorized party, power of attorney, etc.)?”°

The independentlegal opinion, dated June 30, 2015, provides the following brief answerto the question, in
additiontofurtheranalysis and detail:

The spouse of an Accountholderis notauthorized atlaw to enterinto a gas marketing
agreement fora residential premise on behalf of the Accountholder, solely as a result of being
the Spouse.

The spousal relationship —by marriage or cohabitation —does not by itself create an agency
relationship. Each spouse has a separate andindependent legal personality. Absent an express
grant of authority from the Accountholdertothe Spouse, an agency relationship would only
arise in exceptional circumstances. The circumstances surrounding a gas marketing agreement
would not likely give rise to those exceptional circumstances.

% Exhibit A-8, p. 1.
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Further, a gas marketer would have the onusto prove that such exceptional circumstances
existed. The evidence to support the assertion that the Spouse had the authority to transact on
behalf of the Accountholder would have to be clearand unequivocal. That onus would be
difficultto meetin the case where the Accountholder challenged the authority of the Spouse to
transact for the Accountholder.”

In its final submission, BCOAPO states: “The legal opinionisthorough...[I]n orderto ensure the contracts
entered into by Gas Marketers are legally valid, the Code of Conduct must be amended.”*?

None of the gas marketers made submissions on the legal opinion.

In its Reply, FEl stated that it “accepts the legal opinion obtained by the Commission and agrees with BCOAPO
that the Code of Conductshould be amended... This willensure that all Customer Choice contracts signed are
legally valid.”*?

Commission determination

The Panel amends the portion of Article 26 of the Code of Conduct regarding residential signing authority to
be changed, effective immediately, to the following: “For Residential Consumers, the signatory may be the
Account Holder or a legally authorized representative.” The Panel agrees with the legal opinion of Bennett
Jones LLP and considersitto properly summarize the law. As such, the Panel determines that removing the word
“spouse” from Article 26 is necessary and appropriate.

The Panel acknowledges that this change will present a challenge to gas marketers. However, we do not acce pt
that the low number of cited problems s justification for not making the change. The Panel finds thatan
unauthorized spouse of anamed account holderis not covered by the “law of agency” and is notauthorized at
law to enterinto a contract on behalf of the account holder solely on the basis of being aspouse.

The Panelis duly aware that in making this change effective immediately, we are departing from the more
traditional practice of allowing atransition period foradoption of changes to the Code of Conduct. However,
having determined thatinclusion of the spouse as currently set outinthe Code of Conductisin direct
contravention of law, immediate rectification of the problemis warranted in this particularinstance.

4.0 REVISIONS TO THE CODE OF CONDUCT FOR GAS MARKETERS

As discussedin Section 2.3, Commission staff proposed changes to the Code of Conduct for Gas Marketers for
discussion duringthe proceeding. The Panel has reviewed the submissions and determined changes to the
Code of Conduct are warranted. The revised Code of Conduct is attached to this decision as Appendix A. The
Ninth Revision of the Code of Conduct for Gas Marketers, as attached, is effective November 10, 2015.

L Exhibit A2-1, p. 1.
2 BCOAPO Final Su bmission, p. 3.
> FEI Reply Submission, p. 9.
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This section addresses all changes to the Code of Conduct exceptthe proposal to remove the word “spouse”
from Article 26, which is addressed in Section 3.4 above.

Unopposed changes

Duringthe AGM, a number of changes were unopposed by participants asinitially proposed by Commission
staff. In other cases, participants were able to come to agreement on a proposed change, with revisions, during
or followingthe AGM. The Panel reviewed these proposed changes to the Code of Conduct and determines
approval is warranted. Appendix B outlines the approved revised wording and provides asummary of the
submissions regarding each change for historical purposes.

Otherchanges

The partieswere unable to agree upon the following changesto the Code of Conduct. The Panel has reviewed
the submissions and made determinations regarding the final wording.

4.1 Article 7, Identity of the gas marketer

Commission staff proposed toadd a new requirement regarding business cards and identification badges to
Article 7, as outlined below:

A Gas Marketershall ensure that every Salesperson thatis actingon its behalf and that is marketingtoa
Consumerin person:
e providesthe Consumerwith abusiness card that meets the requirements below, before
making any representationtothe Consumeraboutthe Gas Marketer’s products, services or

business and before requesting any information about the Consumer, including asking that
the Consumerlocate any utility bills; and

e wearsatalltimes, onthe front of the Salesperson’s outer clothing, anidentification badge
that meetsthe requirements below.

Business Card Requirements:

The business card shall be clear, legible, of standard size (approximately 3.5" by 2") and
include the followinginformation:

a. thelicence numberissuedtothe Gas Marketerunderthe Act;

b. thenameand addressof the Gas Marketer;

c. thename and identification number of the Salesperson acting on behalf of the Gas
Marketer;

d. thetoll-free telephone number of the Gas Marketer; and

e. thewebsite addressof the Gas Marketer.

Identification Badge Requirements:

The identification badge shallbe clearandlegible and:

a. include aphotograph of the Salesperson’s face thatis not more than 2 yearsold at any
time;
b. identify the Gas Marketer; and
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C. identify the name and identification number of the Salesperson acting on behalf of the
Gas Marketer.

The Salesperson’s photograph and all of the required information set out above must be
shown on the same side of the identification badge, and must at all times be facing the
Consumer.

At the AGM, Commission staff explained that the salesperson remained unidentified in 35 percent of the
complaints filed with the Commission regarding gas marketer sales activity in 2014.>* In these cases, the gas
marketerand the Commission are unable to tie the complaintto a specificsalesperson, animportantstepin
tracking possible areas of concern with respect to salesperson conduct. Staff also noted these requirements
would assist customersin understanding the salesperson does not represent the utility, government or
Commission.>

Regardingthe proposed requirementforabusiness card, Access Gas and Just Energy noted they already provide
“contact sheets” or “leave behind” materials for customers which include the company name, agentname
and/oridentification numberand a contact telephone number should the customer have any questions or

56
concerns.

The parties agreed that Commission staff’s proposed wording was overly prescriptive and that the objectives
could be achieved atlower cost to the gas marketers. The gas marketers agreed to develop and propose
alternate wording following the AGM. FEl includes the gas marketers’ suggested revisions to Commission staff’s
proposed wordinginthe 2014 Customer Choice Annual Report.

All parties supported the proposed addition regarding the identification badge requirement.>’

The final proposed wording, including the revisions from the gas marketers, is outlined below:

A Gas Marketershall ensure that every Salesperson thatis actingon its behalf and that is marketingtoa
Consumerin person:

e providesthe Consumer with abusinesseard identity collateral that meets the requirements
below, before making any representation to the Consumeraboutthe Gas Marketer’s products,
servicesorbusiness and before requesting any information about the Consumer, including asking
that the Consumerlocate any utility bills; and

e wearsatalltimes, onthe front of the Salesperson’s outer clothing, anidentification badge that
meetsthe requirements below.

Business-Card Identity Collateral Requirements:

**Tra nscript Volume 1, p. 73.
55 .
Ibid.
*® Tra nscript Volume 1, pp. 74-79.
7 Tra nscript Volume 1, p. 83.
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The businesseard identity collateral shall be clear, legiblerofstandardsize{approximately3-5-by-2-} and

include the followinginformation:
(b) the name and address of the Gas Marketer;
(c) the name and/oridentification number of the Salesperson acting on behalf of the Gas Marketer;
(d) the toll-free telephone number of the Gas Marketer; and
(e) the website address of the Gas Marketer.

Identification Badge Requirements:

The identification badge shallbe clearandlegible and:
(a)include aphotograph of the Salesperson’s face thatis not more than 2 years old at any time;
(b) identify the Gas Marketer; and
(c) identify the name and identification number of the Salesperson acting on behalf of the Gas
Marketer.

The Salesperson’s photograph and all of the required information set out above must be shown on the
same side of the identification badge, and must at all times be facing the Consumer.

There was discussion during the AGM regarding whether salespersons should be able to enter theirown name
and/oridentification numberon the identity collateral or whetherthis information should be pre -populated to
ensureitisincluded. *® Access Gas and Just Energy currently allow salespersons to enter the information
themselves, and note that pre-populating this information would represent significant additional cost at little
value, given that they state they have noissues with salesperson adherence to entering the information.
BCOAPO noted some concern with salespersons being allowed to enter the information themselves.*®

FEl agrees with the “intent of the change, but suggest the specificrequirement should recognizethe need to
keep costs low for Gas Marketers and thereby Consumers.”®°

BCOAPO s “supportive of ensuring that the sales associates are easily identifiable to consumers even when they
do notsigna contract with a gas marketer. Given that there continuesto be disputesrelatingto the
misrepresentation of the identity of the gas marketers, thisis a critical amendment to the Code of Conduct.” ®*
BCOAPO supportsthe requirementforabusiness card and identification badge and proposes afurther
requirement to provide consumers with information relating to the Commission’s role in taking complaints
about gas marketers’ conduct where no contract has beensigned.

FEI notes that adequate information about the complaints processis available to consumers at the door when
gas marketersleave the Standard Information Booklet, and additionally, itis available on the FortisBC website.®’

*#Tra nscript Volume 1, pp. 77-82.
*Tra nscript Volume 1, pp. 79-80.

% Exhibit B-5, p. 19.

®1 BCOAPO Final Submission, pp. 2-3.
52 FE| Reply Submission, pp. 3—6.
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FEl believesthatleaving the Standard Information Booklet with consumers atthe door may satisfy BCOAPQO’s
request to provide consumers with information relating to the Commission’s role in taking complaints.®

Accordingto Article 16 of the current Code of Conduct for Gas Marketers: “A Salesperson shall ensure that the
Consumer has been provided with a copy of the Standard Information Booklet and... provide a copy of the
Customer Choice Standard Information Booklet to a potential Consumer, whenrequested, evenif the Consumer
decides notto enterintoa Consumer Agreement with the Salesperson at that time.”**

Commission determination

The Panel approves the addition of a requirement foridentity collateral and identification badge to Article 7,
as proposed by Commission staff and revised by the gas marketers, as outlined above. The Panel considersit
to be overly prescriptiveto require gas marketers to pre-populate the salesperson’s name and/oridentification
on the identity collateral. Gas marketers may implement the requirement forthe inclusion of the salesperson
name and/oridentification numberon the identity collateral.

The Panel denies BCOAPQO's proposal to require gas marketers to provide consumers with information relating
to the Commission’s role in taking complaints about gas marketers’ conduct where no contract has been
signed. The Panel considers there to be adequate information on the Commission’s complaint process readily
available to consumers. In addition, gas marketers are already required to provide prospective customers with
the Standard Information Booklet, which includes information on the Commission’s complaints process, upon
request. Forthese reasons, the Panelis not convinced the proposed requirementis warranted at this time.

4.2 Article 26, Legally authorized representative

Commission staff proposed the following changes to Article 26 of the Code of Conduct regarding residential
signing authority, outlined below:

For Residential Consumers, the signatory may be the Account Holder, thespeuse;ora person authorized
at law to enter into the agreement on behalf of the Account Holder (e.q. power of attorney) tegaHy

This section will deal with the second proposed change inthe sentence above, toreplace the words “alegally
authorized representative” with “aperson authorized atlaw to enterintothe agreement on behalf of the
AccountHolder (e.g. power of attorney).”

Commission staff explained the need forthe proposed change as follows:

Ratherthan justsomeone saying they are legally authorized, the shift would be to, is the
signatory authorized at law to signthe agreement on behalf of the account holder. So, the idea
hereis, there would be alegal foundation for, and evidence of, theirauthorization. So, |

& FEl Reply Submission, p. 7.
% Commission Order A-10-12, Appendix A, p.13.
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mentioned power of attorney, executor, [and] beinglisted as an authorized person onthe
FortisBCaccount.®

Duringthe AGM, FEI and BCOAPO agreed the distinction between the current wording and the proposed new
wording would be difficult to communicate to customers. FEl states “the change seems unwarranted given the
negligible disputes associated with the proposal and...as noted by Just Energy, the TPV call specifically addresses

this particular concern [by having the signatory confirm he or she is authorized to enterinto the agreement].”®®

The gas marketers’ position is to leave the wording as “legally authorized representative .”*’

Commission determination

The Panel determines the “legally authorized representative” wording shall be retained. The Panel is
persuaded by FEland BCOAPQ’s concerns and the gas marketers’ opposition, and therefore concludes the
proposed change does notrepresentasignificantimprovementtothe currentwording.

4.3 Article 26, Term

Currently, underArticle 26, the first page of the agreement mustlistthe: “term (lengthinyears, startand end
dates).” Staff proposed adding arequirement here to list the startand end datesin month, day, yearformat as
opposedtoinwords, for example “the start date is the first date gas flows.”

The gas marketers oppose the proposal on the basis that they have no way to know the exact start and end date
based on limitations of the enrollment process.®® During the AGM, Access Gas explained they definethe start
and end date in words, given the impracticality of specifying exact dates, and noted the confirmation lettersent
to the account holder following enroliment lists the exact start and end date. *°

BCOAPO had no commenton the matterduringthe AGM or following.

Just Energy “advisesthatthe existing enrollment process does not allow Gas Marketers toinclude a contract
start and end date in [the proposed format]...Just Energy includes the following on the front of its contract and
isof the view that it should remain; The Term of this Agreement willbegin on the Start Date, which will be in
approximately, 30-60 days from signing and it will expire on the End Date, whichis 4 or 5 years thereafter...””°

In its final submission, FEl agrees with the gas marketersthatthe proposal isimpractical given current business
processes.

% Tra nscript, Volume 1, p. 109.

* Exhibit B-5, p. 26.

®” Exhibit B-5, p. 27.

%8 Exhibit B-5, p. 27.

% Tra nscript, p. 117.

7 just Energy FinalSubmission, p. 2.
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Commission determination

The Panel accepts the gas marketers’ pointthatthe proposal isinconsistent with current business practices and
not appropriate forimplementation. The Panel determines the section of Article 26 regarding the requirement
for listing the start and end dates will remain unchanged.

4.4 Article 27, New agreements

Commission staff proposed adding anew article to the Code of Conductto ensure clarity regarding the
requirements for new agreements, as outlined below:

In the case where aConsumerentersinto an agreement with a Gas Marketerfor the firsttime,
the Gas Marketer shall obtain the Consumer’s written signature or electronicsignature on the
Consumer Agreement. In the case of electronicsignature, the Gas Marketer shall ensure al |
applicable requirements underthe British Columbia Electronic Transactions Act are met.

Voice contractingis notallowed for new agreements.

The Gas Marketershall directthe LDC to switch the Consumer’s Gas supply only once the Gas
Marketeris in possession of the signed (written orelectronic) Consumer Agreement from the
Consumer.

Staff noted none of the requirements set outinthe proposed article are new, inas much as they exist elsewhere
inthe Code of Conduct, and the intent of the proposed new article is to consolidate and clarify existing
requirements.

While recognizing that the restriction on voice contracting for new agreementsis not new, gas marketers
oppose the inclusion of wording outlining the restriction. Direct Energy states that since gas marketersintend to
apply to the Commission forapproval of voice contracting for new agreements this added wording would be
premature atthis time, however if gas marketers do not bring forward an application prior to the next AGM the
proposed addition could then be reconsidered.”” Inits final submission, Just Energy supports Direct Energy’s
view onthisissue.

BCOAPOQ s of the view that “the Code should reflect what s currently allowed ornotallowed. Soif voice
contractingis notallowed, thenthat should be reflected in the Code. And if that changes, then the Code isjust
amended.””?

FEI supports BCOAPQ’s position on the matterinits 2014 Customer Choice Annual Report.

Commission determination

The Panel agrees with BCOAPO and FEI that the Code of Conduct should reflect the current program rules and
approves the proposed revised wording as outlined above.

" Tra nscript, Volume 1, p. 125.
2 Tra nscript, Volume 1, pp. 125-126.
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As notedin OrderA-3-15, gas marketers were advised to submitaformal application tothe Commissionin order
to seek approval of voice contracting for new agreements following the 2010 Customer Choice AGM. The
Commission will determine whether changes to the Code of Conduct are required followingits review of and
decisionregarding such an application.

4.5 Article 33, Verifiable date and time stamp

Commission staff proposed adding wording to Article 33to require that the recording of the TPV call have
associated withita verifiable date and time stamp to support compliance and enforcement with the existing
requirement that the call cannot occur until 24 hours or more after the consumersigns the agreement.

Access Gas suggested thatthe proposed requirement will drive new system costs and force up consumer prices.
Gas marketers note that question two of the required TPV script already asks the Consumerto confirm that they
signed theiragreement more than 24 hours ago. Given the near or at zero disputes associated with this
proposal, the gas marketers suggest the change is not warranted at this time.”

FEl supports the change if gas marketer information systems can easily accommodate the request but believes
that there is no pressing performanceissue that calls for the change at this time.””

BCOAPO did not comment on the proposal.

Commission determination

The Panel determines the proposed change is not warranted. Given that the signatory must confirm he/she
signed the agreement more than 24 hours ago duringthe TPV and that FEl sees no pressingissue, the Panel
agreesthat imposingthe added costs for gas marketersis not cost-benefit justified.

4.6 Articles 27 and 33, Requirement for TPV

Commission staff proposed the following revisions to the wordingin Articles 27 and 33 regarding the
requirementforTPV:

The TPV callis notrequired if the Consumerexecutes the Agreement with no contactbya Salesperson,
through any means (e.g. in-person, telephone, online, etc.), in the Marketing or contracting process was

\Wi ntar’c Aira N O

While the issue was discussed separately regarding new agreements and renewal agreements during the AGM,
the comments are applicable to both, and as such, the summary provided belowand determination made in this
section appliestothe requirement for TPV in both Article 27 (Renewal of Agreements)and Article 33 (Third
Party Verification).

® Exhibit B-5, p. 33.
" Exhibit B-5, p. 33.

23




At the AGM, staff provided the following rationaleforthe proposed change. The current wordingin the Code of
Conduct was intended to waive the TPV call foragreements where there was no potentialforsalesperson
influence. Internet marketingis listed in the current wording regarding waiving TPV, and the internet marketing
definition makesitclearthatthereisno presence orinvolvement of asalesperson. The TPV call isalso waived if
the consumerrespondedto agas marketer’s direct mail campaign, anditis reasonable to assume there isno
potential forsalespersoninfluence in these situations as well. Onthe otherhand, the current Code of Conduct
saysthat the TPVisnot requiredif the consumerresponded to agas marketer’s telemarketing campaign,
notwithstanding that this situation has the potential forinfluence by asalesperson.’®

Accordingto the FEI 2014 Customer Choice Annual Report,

Marketersrejectthe proposed wordingasitis too broad. Further, the wording does not allow
for instances of customers who do not enterinto a contract at the time of receivinginformation
about offersfroma salesperson, but then decideto sign up with a Marketer at a later date on
theirownvolition. Marketers feel thisissue could be addressed by replacing [staff’s proposed
wording ‘in the Marketing or contracting process’ with ‘at the time of contracting’].”®

FEl is of the view that changes to the current wording regarding requirement for TPV are not warranted. FEl

“suggests should changes proceed there may be value in clarifyingwhen TPV calls are needed, and contrasting
those situations to when TPVs are not needed.””’

Just Energy states “the proposed language; in the Marketing or contracting process is ambiguous and will lead to

»n78

confusion.”’® While Just Energy advocates dealing with thisissue viaaworking group, in the meantime, Just

Energy supports the suggested replacement wording “at the time of contracting.””’

While BCOAPO agrees with gas marketers that staff’s proposed wordingis too broad, BCOAPO views the gas
marketers’ proposed wording as too narrow. BCOAPO suggests the following wording: “The TPV call is not
requiredif the Consumerexecutes the Agreement with no contactin the last 60 days by the Salesperson
through any means (e.g. in person, telephone, online, etc.) in the marketing or contracting process.” *°

Commission determination

The Panel approves the following wording regarding the requirement for TPV, as proposed by Commission
staff and later amended by the gas marketers:

The TPV isnot required if the Consumer executes the Agreement with no contact by a Salesperson,
through any means (e.g.in-person, telephone, online), at the time of contracting.

> Tra nscript, Volume 1, pp. 140-142.
’® Exhibit B-5, p. 35.

”” ExhibitB-5, p. 35.

78 Just Energy FinalSubmission, p. 2
7 Just Energy FinalSubmission, p. 3.
8 BCOAPO Final Submission, p. 2.
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The Panel determines Articles 27 and 33 shall be updated to reflect this change.

The Panel acceptsthe gas marketers’ position that referringtothe marketing processistoo broad. However, we
consider BCOAPQ’s proposal to be onerous and impractical for gas marketerstoimplementand forthe
Commission to monitorand enforce.

4.7 Article 33, Automated TPV calls

Commission staff brought forward the following proposed change to add requirements forautomated TPV calls
to the Code of Conduct, as agreed by participants during the sixth Customer Choice AGM:

Automated TPV Calls

The following additional requirements are in place forthe use of automated TPV calls (i.e. where a live -
person is notconducting the TPV call):

e the call must use voice verification (as opposed to using button tones to confirm understanding,
e.qg. press 1for "yes"or 2 for"no");

e the call must include a verifiable record of the incoming or outgoing telephone number dialed
to/from the Consumer to complete the call; and

the Gas Marketer must review a minimum of X% of the calls for quality assurance.

Staff requestedinputonthe percentage of automated TPV calls to be reviewed for qualityassurance. Access Gas
notedthey review 100 percent of theirautomated TPV calls for quality assurance. In addition, Access Gas noted
that approximately 10 percent of theirautomated TPV calls do not contain a verifiable record of the telephone
numberdue to the customerblocking the caller ID function.®*

At the AGM, BCOAPO supported the proposed requirement to review a minimum percentage of calls for quality
assurance but did not have a strongview on the minimum percentage to require.

No other comments were made on thisissue.

Commission determination

The Panel determines approval of the following wording is warranted:

Automated TPV Calls

The following additional requirements arein place forthe use of automated TPV calls (i.e. where a live -
person is notconducting the TPV call):

& Tra nscript, Volume 1, pp. 175-176.
8 Trg nscript, Volume 1, p. 177.
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e the call must use voice verification (as opposed to using button tones to confirm understanding,
e.qg.press 1for "yes"or 2 for"no");

e the call must include a verifigble record of the incoming or outgoing telephone number dialed
to/from the Consumer to complete the call; and

the Gas Marketer must review amirimumoefX%all of the calls for quality assurance.

In orderto ensure the customer successfully completed the verification in accordance with the requirements set
out under Article 33 each call must be reviewed. Therefore, the Panel considers the requirement that gas
marketers must review all automated TPV calls is warranted.

The Panel accepts Access Gas’ pointthat due to customerblocking functions, the record of the incoming or
outgoingtelephone number may notalways be verifiable. Because of this, the Panel has removed the word

“verifiable” from the final approved wording.

4.8 Article 34, Modification to the Code of Conduct

Commission staff proposed the following minor change, to clarify the process for modifying the Code of
Conduct:

The Code shall be reviewed and modified, if required, atan annual general meeting, via written process
and/orin-person, as established by the Commission. Modifications tothe Code are subjectto the

approval of the Commission.

BCOAPO and the gas marketers have nocommentorissues with the proposed changes. FEl agree s with the
proposed changes.®’

Commission determination

The Panel determines the proposed changes to Article 34 are warranted to clarify the process for amending
the Code of Conduct.

5.0 ISSUES NOT REQUIRING DETERMINATIONS

Thissection outlinesthe issues raised for discussion at the AGM that do not require aCommission
determination. Theseinclude: the update on customer complaints; customer protection education activities;
program expansion following FEl amalgamation; and marketing disputes.

& Exhibit B-5, p. 37.
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5.1 Update on customer complaints

Commission staff presented data on customer complaints filed with the Commissionin 2014 at the AGM, as
requested by BCOAPO by letter dated March 27, 2015. In its final submission, BCOAPO requests that the
customer complaintdatabe distributed in advance of the AGM going forward, “as it may affect the types of
issues BCOAPO would like tosee discussed atthe meeting” and suggests that “it would be helpful if the reason
for the complaint was tied to the resolution that resulted.”**

Access Gas requested that the complaints and disputes data be presented in the context of the number of gross
enrollments going forward.*

Direct Energy “has no furthercomments on thisissue otherthan to acknowledge/reiterate that the Customer
Choice program already has the lowest complaints to sales ratioin any jurisdiction prior to the Code of Conduct
amendments proposed by Commission staff in this AGM.”

The Panel asks Commission staff to accommodate the future requests regarding customer complaints and

disputesdata, asoutlined above.

5.2 Customer protection education activities

BCOAPO proposed to discuss “the connection between customer protection education activities and the
findings from the Commission’s Dispute Process and Complaints” during the AGM. *’

At the AGM, FEl stated that “the Customer Choice education plan focuses on program awareness and customer
education, and through these measures, alevel of customer protectionisachieved. The education planis not
typically adjusted based on complaints and disputes lodged by customers. Itis FEI's responsibility to maintain
neutrality, whichis at odds with the concept of consumer protection asit relates to communications.” * FEl
notesintheir 2014 Customer Choice Annual Report “only in exceptional circumstances would the
communications be adjusted to address a specificconcern.”®

Access Gas, Direct Energy and Just Energy had no commenton thisissue.

The Panel agrees with FEIl that FEI's responsibility to maintain neutrality is at odds with the concept of consumer
protectionasit relatesto communications.

The Panel notes the scope of the Commission’s jurisdiction: licensing and overseeing gas marketers; developing
the Rules for Gas Marketers and Code of Conduct for Gas Marketers; ensuring compliance there to; and dealing
with customer complaints regarding the activities of gas marketers and disputes regarding the validity of
contracts. Any and all of which the Commission can respondto eitheron an individual case -by-case basisorby a
compliance inquiry, depending on the severity of the matter.

8 BCOAPO Final Su bmission, p. 1.

& Tra nscript, Volume 1, pp. 12-13.

® Direct Energy Final Submission, p. 2.
¥ Exhibit C5-2, p. 1.

® ExhibitB-5,p. 7.

 Exhibit B-5, p. 7.
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The Panel considers that consumer protectionis adequately achieved by activities that are undertaken by the
Commission to manage compliance with the Code of Conduct. FEland the Commission will continue to
undertake activities to address consumer protection within the parameters of theirrespective rolesinthe
program.

5.3 Expansion of the Customer Choice program following FEl amalgamation

FEl and BCOAPO raised the issue of the Customer Choice program becoming available on Vancouverlsland,
Whistlerand the Sunshine Coast following FEl amalgamation for discussion during the AGM. Atthe AGM, FEl
provided an update on the system infrastructure changesrequired tofacilitatethe program’s expansion, as well
as the intended Customer Education Plan for Vancouver Island and Whistler. Commission staff provided a
review of the special licensing requirements for gas marketers wishing to operate in the new service territories
for the period August 1, 2015 to October31, 2015.

Interveners had no further comments or concerns following on this item following the AGM.

In itsreply submission, FEI provides information on the system infrastructure changes completed and customer
education plan activities undertaken since the AGM, with respect to program expansion.”
As there are no further questions or concerns regarding thisissue, no furtheractionis warranted at this time.

5.4 Marketing disputes

BCOAPO proposed to discuss “whether additional measures are required to ensure accuracy on [the agreement
rate, term and marketer’s identity] of the contract” duringthe AGM.**

BCOAPO rescinded the proposal to discuss marketing disputes during the AGM. >
Giventhat BCOAPO did not pursue this topicat the AGM, no furtherdiscussion oractionisrequired.

L Exhibit C5-2, p. 1.
2 Tra nscript, Volume 1, p. 239.
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DATED at the City of Vancouver, in the Province of British Columbia, this day of September 2015.

Original signed by:

D. A. Cote
Panel Chair/ Commissioner

Original signed by:

I. F. MacPhail
Commissioner

Original signed by:

H. G. Harowitz
Commissioner
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BRITISH COLUMBIA
UTILITIES COMMISSION

ORDER
NUMBER A-12-15

TELEPHONE: (604) 660-4700
BC TOLL FREE: 1-800-663-1385
FACSIMILE: {604) 660-1102

SIXTH FLOOR, 900 HOWE STREET, BOX 250
VANCOUVER, BC V6Z 2N3 CANADA
website: http://www.bcuc.com

IN THE MATTER OF
the Utifities Commission Act, RSBC 1996, Chapter 473

and

FortisBC Energy Inc.
Customer Choice Program Seventh Annual General Meeting

BEFORE: D. A. Cote, Panel Chair/ Commissioner
H. G. Harowitz, Commissioner September 29, 2015
I. F. MacPhail, Commissioner

ORDER
WHEREAS:

A. FortisBC Energy Inc. (FEI) obtained a Certificate of Public Convenience and Necessity (CPCN) on
August 14, 2006 for the Commodity Unbundling Project for Residential Customers (Customer Choice) in
accordance with the government’s 2002 energy policy which allows for the direct sale of natural gas to
residential and small volume commercial customers through gas marketing companies licensed by the
British Columbia Utilities Commission {Commission);

B. Article 34 of the Code of Conduct for Gas Marketers requires the Commission to hold an Annual General
Meeting (AGM) to discuss program improvements or enhancements;

C. On February 26, 2015, by Order A-2-15, the Commission established a preliminary regulatory timetable for
the seventh AGM;

D. Inaccordance with the Regulatory Timetable, FEI filed the Customer Choice program statistics for the 2014
calendar year on March 6, 2015; interveners and Commission staff submitted issues for discussion by March
27,2015; and interveners submitted reply submissions on issues that warrant discussion and whether a
written process or in-person meeting was warranted by April 10, 2015;

E. On May 8, 2015, by Order A-3-15, the Commission established an in-person meeting and subsequent written
process to address the issues requiring discussion, as outlined in Appendix B to that order;

F. On May 28, 2015, Commission staff filed proposed changes to the Code of Conduct for Gas Marketers
established by Order A-10-12 with FEIl and interveners, for discussion during the remainder of the
proceeding;
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BRITISH COLUMBIA
UTILITIES COMMISSION

ORDER
NUMBER A-12-15

G. OnlJune 9, 2015, the Commission hosted the seventh AGM for the Customer Choice program. Participants
included FEI, Access Gas Services Inc., Bluestream Energy Inc., Direct Energy Marketing Ltd., Just Energy (BC)
Limited Partnership, the BC Old Age Pensioners Organization et al. and Commission staff;

H. OnlJuly 22,2015, by Order A-4-15, the Commission revised the Regulatory Timetable in order to establish a
deadline for the submission of an independent legal opinion on the issue of spousal authority and provide
additional time for interveners to review and comment on the independent legal opinion prior to final
submissions;

l.  Following the AGM, FEl filed the 2014 Customer Choice Annual Report, summarizing the issues raised and
parties’ positions at the AGM on June 30, 2015. Commission staff filed the independent legal opinion on the
issue of spousal authority on July 2, 2015. Interveners made final submissions on July 22, 2015 and FEl filed
its reply submission on August 10, 2015; and

J.  The Commission has reviewed the information and submissions made during the proceeding.

NOW THEREFORE the British Columbia Utilities Commission orders as follows:

1. FortisBC Energy Inc. must submit an application regarding the Customer Choice program fee structure to the
Commission by March 31, 2016.

2. The changes in the Ninth Revision of the Code of Conduct for Gas Marketers, attached as Appendix A to the
decision issued concurrently with this order, are effective as of November 10, 2015, with one exception: the
removal of the word “spouse” from Article 26, regarding residential signing authority, is effective
immediately. Gas marketers must ensure full compliance with the changes to the Code of Conduct for Gas
Marketers; and

3. All other directives set out in the decision issued concurrently with this order are effective, as outlined in the

decision.
DATED at the City of Vancouver, in the Province of British Columbia, this 29* of September 2015.
BY ORDER
Original signed by:
D. A. Cote

Panel Chair / Commissioner

Orders/A-12-15_FEIl_Customer Choice 7" AGM Decision
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CODE OF CONDUCT
FOR GAS MARKETERS

engaged in the

COMMODITY UNBUNDLING SERVICE
IN THE PROVINCE OF BRITISH COLUMBIA

Ninth Revision
Effective November 10, 2015

INTRODUCTION

Marketing of natural gas underthe Commodity Unbundling Service takes place usually, though not exclusively,
ina Consumer’s place of business orhome, by personal contact, orvia telephone or online marketing. Marketing
of Gas underthe Commodity Unbundling Service involves several parties including Gas Marketers, utilitiesand
the Consumer of the Gas. The relationship between the various parties must be based on fairand ethical
principles.

SCOPE

The purpose of this Code is to fosterand uphold a sense of responsibility towards the Consumer and towards
the general publicby all those engaged in the Marketing of Gas to Low Volume Consu mers participatingin the
Commodity Unbundling Service inthe Province of British Columbia.

The Code appliestoall practices used in the Marketing of Gas underthe Commodity Unbundling Servicefor both
residentialand commercial Consumers. Where the practices are different between residentialand commercial
Consumers, itis noted.

The Codeiis to be appliedinspiritaswell asto the letter, bearingin mind the varying degrees of knowledge,
experience and discriminatory ability of Consumers.

BASIC PRINCIPLES

All Marketing of Gas underthe Commodity Unbundling Service will conform to the principles of fair competition
as generally accepted in business, with particularregard to:
e thetermsof the offerandthe methodsand form of the contact with the Consumer;

e the methods of presentation and the information on the supply; and

e the fulfilment of any obligation arising from the offer of purchase of Gas underthe Commodity
Unbundling Service.

Marketing of Gas underthe Commodity Unbundling Service will be carried outin conformity with the laws of
Canada and its provinces, whereapplicable.



Gas Marketers shall voluntarily assume responsibilitytowards the Consumer with respect to fair sales methods,
accurate and truthful dissemination of information, and product value, and shall make every reasonable effort
to ensure Consumersatisfaction.

Gas Marketers shall ensure that their Salespersons are fully informed as to the characteristics of the gas supplies
and/orservices offered to enable them to give the Consumerall necessary information to make informed
decisions.

DEFINITIONS

For the purpose of this Code:

e Account Holder meansthe Consumerwhois listed onthe account with the LDC and who isresponsible
for the account.

e Act meansthe Utilities Commission Act of British Columbiaasamended fromtime totime.

e AgreementAmendment meansthe changein price and/orterm of the original Consumer’s Agreement
where the new agreement solicitation and/orenrolment are fully compliant with the Code.

e Cancellation Periodis period within which the Consumer can cancel the Customer Agreement with no
penaltyincurred, being 10 calendar days fromthe date the enrolmentisreceived by the LDCfrom the
Gas Marketer. This will generally coincide with the date of the LDC confirmation letter tothe Consumer.

e Code meansthis Code of Conduct for Gas Marketers.
e Commission meansthe British Columbia Utilities Commission.

e Commodity Unbundling Service is defined as the series of transactions involving the sale of gas by a Gas
Marketerto a Gas utility forresale toa Low Volume Consumerarranged by Gas Marketer at a price
agreedto between the Gas Marketerand the Low Volume Consumer.

e Consumerreferstoany person or entity to which Gas Marketers direct or may direct their Gas
Marketing activities underthe Commodity Unbundling Service and includes both Consumers contracted
with Gas Marketers or Consumers being supplied by a utility. Consumersinclude Residential and
Commercial as defined by the local utility offeringthe Commodity Unbundling Service.

e Consumer’s Agreement(s) means all agreements and contracts between a Gas Marketerand a
Consumer forthe Marketing of Gas.

e ConsumerliInformation meansinformation relatingto a specificConsumer obtained by a Gas Marketer
orits Salespersonin the process of selling or offering to sell Gas to the Consumer, andincludes
information obtained without the consent of the Consumer.

e Day(s) meansa calendarday(s) unless otherwise indicated.
e End Userisan entity orperson who utilizes Gas eitherasfuel ora raw material.

e Enrolmentis the act of submittingthe Consumer’s Agreement tothe LDC once it has beenssigned and
verified by Third Party Verification in accordance with this Code.

e Gas means natural gas, substitute natural gas, syntheticgas, manufactured gas, propane-airgasorany
mixture of any of them.

e Gas Marketer meansan entity licensed by the Commission to engage in Gas Marketing to Low Volume
Consumers underthe Commodity Unbundling Service.



Licence meansa licence issued under the Act by the Commission forthe Marketing of Gas by a Gas
Marketerto a Low Volume Consumer.

Licensed means a person or entity holding a currentvalid Licence.

Local Distribution Company (LDC) is a person/company enfranchised to distribute Gas within a defined
territory.

Low Volume Consumer— as defined by the Commission pursuant to section 71.1 of the Act. A “low-
volume consumer” is defined as a person who, forthe applicable period, either:

— has, or isexpected to have, anormalized annual consumption at one premise of less than 2,000
gigajoules of Gas peryear; or

- has chosenthe Commodity Unbundling Service supply option, whateverthe person’s annual
consumption of Gas.

Marketing for the purpose of this Code, means any activitiesintended to solicita Consumer or potential
Consumerto contract with a Gas Marketer, including providing fora Consumer’s consideration an Offer,
and is characterized by door-to-door selling, online marketing, telemarketing, direct mail selling
activities, network marketing, multi-level marketing and any other means by which a Gas Marketer or its
Salesperson interacts with a Consumer or potential Consumer.

Offer meansa proposal to enterinto an agreement made to an existing or prospective Consumer for the
sale of Gas.

Premise meansthe building or portion of abuilding thatis provided with Gas through a single meter.

Renewal is the replacement of an existing contract with a further contract with the same Gas Marketer
which will have anew term; may have a different price than the Consumer’s previous contract; and may
alsoinclude revisions as aresult of changesin law, the Code of Conduct or Rulesfor Gas Marketers.

Regulation means a regulation made underthe Act.

Salesperson means a person whoisemployed by or otherwise conducts Marketingand/or Third Party
Verification on behalf of alicensed Gas Marketer, or makes representations to Consumers on behalf of a
Gas Marketer forthe purpose of effecting sales of Gas to Low-Volume Consumers.

Third Party with respectto Confidentiality of Consumer’s Agreement, means a person otherthanthe
Gas Marketer, and includes other Gas Marketers, affiliates, Consumers and other persons.

Third Party Verification (TPV) is a digitally recorded electronic process or telephone call between the
Gas Marketer and the Consumerto confirm the Consumer’s understanding of the Offer, Consumer’s
Agreement, Confirmation Letterand Cancellation Rights.



THE TERMS OF THE CONSUMER’S AGREEMENT AND THE OFFER
ACCURACY
Article 1

The terms of any Offerand Consumer’s Agreement shall be clear, so that the Consumer shall know the nature of
the product and the benefits, the commitmentandrisksinvolvedin agreeing to contract for Gas with the Gas
Marketer. In particular, but without limiting the generality of the foregoing, any Offerand Consumer’s
Agreement will be accurate and truthful as to any representation made as to price, delivery arrangements,
paymenttermsand conditions, quality and value of services,and quantity and performance and warranty
conditions.

PRICE AND OTHER TERMS
Article 2

Whetheran Offeris on cash or any otherbasis, the Offerand Consumer’s Agreement shall clearly state the price
and paymenttermsand any otherfinancial provisions, including any deposit requirement, allocation of cost
savings and/orservices, and the nature and amount of any additional charges. The Offerand Consumer’s
Agreementshall clearly state agreement renewal provisions.

The Gas supply price must be a fixed price for 12 month intervals expressed in Canadian dollars per gigajoule.
This price shall only apply to the sale of Gas and shall notinclude provision of otherservices.
If any otherterm or conditionis subject tore-determination, indexation or arbitration, the Offer shall so state.

All Gas Marketers licensed to actively market and/orenrol customers shall submit to the LDC, by the third week
of every month, the price thata customer can contract for in the upcoming month. The prices submitted by the
Gas Marketers will be displayedinthe price depository on the LDC’s website.

All Offers shall contain clear statements as to the quantities of Gas to be purchased, intended start-up and
delivery dates, and the term of the agreement. The term shall not be less than one year or more than five years
inlength.

The Consumer’s Agreement shall accurately and fully reflect the terms and conditions of the Offeras accepted
by the Consumer.

No Offershall requireasign-upfee tobe takeninorderto initiate a purchase of natural Gas arrangementunder
the Commodity Unbundling Service.



OBLIGATIONS AND LIABILITIES
Article 3

The Offerand Consumer’s Agreement shall state the respective obligations, liabilities and risks of the Gas
Marketerand Consumerinclearand understandableterms so thatthe Consumer may be sufficiently informed
to understand them priorto executingthe Consumer Agreement.

The Gas Marketer shall confirm with the Consumerthat the Consumer hasthe signing authority to enterinto the
ConsumerAgreement.

PROTECTION
Article 4

This Code shall be interpretedinaccordance with all applicable federaland provincial Consumer protectionand
business practice legislation, including the British Columbia Business Practices and Consumer Protection Act and
related Consumer Contracts Regulation.

GUARANTEES

Article 5
Offersand Consumer’s Agreement may contain the words “guarantee,” “guaranteed,” “warranty” or
“warranted,” or words having the same or similar meanings, only if the terms of the guarantee as well as the
remedial action open to the Consumerare clearly and succinctly set outin the Offerand Consumer’s
Agreement. Any such guarantee shallin no way diminish the rights which a purchaser would otherwise enjoy
under Canadian or applicable provinciallaws. The name and address of the guarantor shall be clearly and fully
stated.

PRESENTATION OF THE OFFER
IDENTITY OF THE GAS MARKETER
Article 6

The name, permanent address, main British Columbia office address and the telephone number, fax number,
email and website addresses of the Gas Marketershall be clearly and fully disclosed in any Marketing document
or other Marketing literature distributed to the Consumer, including the Consumer’s Agreement, so as to enable
the Consumertoremainintouch directly with the Gas Marketer. Marketing documents and other literature
containing only anaccommodation address or a post office box numberare notacceptable.

Article 7

All Salespersons shall immediately, truthfully and fully identify themselves and provide proof of licensing and
bonding, to prospective Consumers. They shall also truthfully and fully indicate the purpose of theirapproach to
the Consumers, identify the Gas Marketer with whom they are associated and indicate that they are Marketing
Gas underthe Commodity Unbundling Service.

A Gas Marketershall ensure that every Salesperson thatis actingon its behalf and that is marketingtoa
Consumerin person:



e providesthe Consumerwithidentity collateral that meets the requirements below, before makingany
representation tothe Consumeraboutthe Gas Marketer’s products, services or business and before
requesting any information about the Consumer, including asking that the Consumerlocate any utility
bills; and

e wearsatalltimes, onthe front of the Salesperson’s outer clothing, anidentification badge that meets
the requirements below.

Identity Collateral Requirements:
The identity collateral shall be clear, legible and include the following information:
(a) the name and address of the Gas Marketer;
(b) the name and/or identification number of the Salesperson acting on behalf of the Gas Marketer;
(c) thetoll-free telephone number of the Gas Marketer; and
(d) the website address of the Gas Marketer.

Identification Badge Requirements:
The identification badge shallbe clearand legible and:
(a) include aphotograph of the Salesperson’s face thatis not more than 2 years old at any time;
(b) identify the Gas Marketer; and
(c) identify the name andidentification number of the Salesperson acting on behalf of the Gas Marketer.

The Salesperson’s photograph and all of the required information set out above must be shown on the same
side of the identification badge, and must at all times be facingthe Consumer.

Article 8

NeitheraGas Marketer nor any Salesperson shall mislead or otherwise create any confusion inthe mind of a
Consumeraboutthe identity of the represented Gas Marketer, its promotion campaigns or trade mark, or those
of competitorsand/orLDCs.

Specifically, a Gas Marketer or any Salesperson when marketing asupply contractto a Consumershall state that
they are notrepresentingthe Consumer’s local distribution company.

INTEGRITY
Article9

Salespersons shall in good faith assist Consumers to evaluate the nature of the transactions. Marketing efforts
shall be organized and carried out so as not to:

e create confusioninthe mind of the Consumer;

e misleadthe Consumeror misrepresent any aspect of the Offer or Consumer’s Agreement;

e abusethe trust of the Consumer;

e unduly pressure orharass the Consumerto enterintotransactions; and

e exploitthe lack of experienceand knowledge of the Consumer.

CLARITY

Article 10



Gas Marketers and Salespersons shallensurethat all terms of any Offer or Consumer’s Agreementare
communicatedtothe Consumerinwritinginaclear, complete, accurate and understandable manner. Print
which by its size orother visual characteristics is likelyto negatively affect the legibility or clarity of any Offer or
Consumer’s Agreement, shall not be used.

TRUTHFUL PRESENTATION
Article 11

The characteristics of any transaction shall include:
e price,deposit, creditand rebate terms;
e termsof paymentandfrequency;
e intendedbeginningandend dates of the agreement;
e identity of and accessibility to the Gas Marketer;
e processfor makinga complainttoor enquiry of the Gas Marketer;
e deliverytermsand conditions, during-and after-sales services;
e sourcesand reliabilityof supplies;
e termsof guarantee and warranty;
e liabilitiesand obligations of the Gas Marketerand Consumer;
e benefits/risks to Consumer;

e awards, bonuses, prizes, discounts and otherincentives with respect to the Offerand Consumer’s
Agreement;

e Consumer’s entitlementto receive a copy of this Code from the Gas Marketer;

e Consumer’sentitlementtoreceive acopy of the Customer Choice Standard Information Booklet from
the Gas Marketer;

e reasonsforwhichthe agreement may be terminated by the Gas Marketer;

e for Commercial Consumers, thatthe agreementis made with respecttothe Consumer’s Premise and
terminatesinthe eventthe Consumer moves;

o for Residential Consumers, that the agreementis made with respecttothe Consumeratthe Consumer’s
Premise andinthe eventthe Residential Consumer moves:

- the Consumer’s Agreement will apply to the Consumeratthe Consumer’s new Premise provided
that the new Premise is within the eligible service territory of the LDC providing the Commaodity
UnbundlingService;

- the Consumer’s Agreement will terminate upon the move if the Consumer provides reasonable
proof to the Gas Marketerthat the new Premise is outside of the eligible serviceterritory orthe
Consumerisnolongera customerofthe LDC providing the Commodity Unbundling Service. Exit
feeswill notapplyinthissituation;

e cancellation provisions and rights of the Consumerincluding a mandatory 10-day Cancellation Period.
For Commercial Consumers, a 10-day Cancellation Period will not apply inthe case of a single
Commercial Consumer whose aggregate annual volume exceeds 2,000 gigajoules peryearat one or



more premisesand who has provided written consent tothe gas marketerto waive the 10-day
Cancellation Period;

rightsunderthe Consumer’s Agreement with respectto assignments, transfers and salesto another Gas
Marketer;

any deposit, exit fees, administration fees, late fees orany other charges payable to the Gas Marketer, if
applicable;

any otherinformation required to be provided to the Consumer by Canadian orapplicable provincial
law; and

all otherterms of the Offerand Consumer’s Agreement shall be presented completely, accurately and
truthfully.



COMPLAINTS AND DISPUTE RESOLUTIONS
Article 12

Should any Consumer complain that a Gas Marketer or Salesperson has engagedin anyimpropercourse of
conduct pertaining to Marketing underthe Commodity Unbundling Service, the Gas Marketer shall promptly
investigatethe complaintand take all appropriate and necessary steps inthe circumstancestoredressany and
all wrongs disclosed by suchinvestigation.

All Consumer Agreements willincludea provision that all disputes between the Gas Markete rand a Consumer
arising out of the contract will be referred to and resolved by arbitration administered by the Commission or
otherbody appointed by the Commission for purpose of resolving such disputes and conducted accordingtothe
Commission's rules forthe resolution of such disputes. The Gas Marketer shall pay a dispute resolution fee for
each dispute referred to the Commission as determined by the Commission, exceptforadispute where the
Commission determines thatthe Consumer will be solelyresponsible forthe disputeresolution fee.

The Gas Marketerand the Consumer must follow the guidelines approved by the Commission from time to time
as they pertain to Customer Choice entitled Complaint Guidelines, Dispute Guidelines and Reconsideration
Guidelines.

SALESPERSON OPERATIONS
RESPECT OF PRIVACY
Article 13

Marketing shall not be intrusive, aggressive or harassingin nature. Marketing activity (excluding online
marketing) shall be limited to between Monday to Friday between the hours of 9:00 a.m. and 9:30 p.m. or on
Saturday and Sunday between the hours of 10:00 a.m. and 6:00 p.m. local time. The right of a Consumerto
refuse furtherdiscussion shall be respected. Posted signs restricting and/or prohibiting marketing and soliciting
must be respected.

For telephone marketing, inthe event thatarecorded message constitutes a portion, orall of the sales process,
the caller mustfirst personally obtain the consent of the recipient to play arecorded offer.

HONESTY, FAIRNESS AND VERACITY
Article 14
A Salesperson shall not abuse the trust of individual Consumers or exploit theirlack of experience or knowledge,
nor play on ignorance oron fear, thereby exertingundue pressure on Consumers. All Offers must, therefore, be
clearand honest.
A Salesperson shall not make any statement or take any measure which, directly or by implication,omission,
ambiguity orexaggeration, is likely to mislead a Consumer with regard to the benefits of the Program, terms of

the Offer, Consumer’s Agreement or any other matter.

The Gas Marketer may not request that the Consumer provide their FortisBCaccountinformation, including
theirbill, until the Consumer expressesintent to enterinto the Consumer Agreement.



A Salespersonshall, tothe best of his or her knowledge and ability, give complete, accurate and clearanswersto
a Consumer’s questions concerning the Offer orany other matter.

Article 15

A Salesperson shall ensurethat the Consumers clearly and thoroughly understand the information given. The
demonstration orexplanation of the transaction underthe Commodity Unbundling Service shall, as far as
possible, be adapted to the needs and enquiries of the Consumers.

A Salesperson shall give sufficient time for Consumers to read the entire contract form thoughtfully and without
interruption or harassment. Where alanguage or comprehensionissueis likely toimpede the Consumer’s ability
to fully understand the offer and the transactions, the Salesperson shall not execute the Consumer
Agreement(s) and/orthe Third Party Verification.

A Salesperson shall not make any verbal representations regarding agreements, rights or obligation unless those
representations are contained in the Consumer’s Agreement.

Gas Marketers shall ensure that their Salespersons are generally knowledgeable in the natural gas business, fully
informed as to the characteristics of gas supplies and/or services offered and the Consumer's Agreement utilized
by the Gas Marketer, to enable themto give Consumers all necessary information to make informed decisions.

A Salesperson shall ensurethat the Consumerhas been provided with a copy of the Customer Choice Standard
Information Booklet and shall advise the Consumerto fully review the information contained within before the
expiration of the 10 day Cancellation Period. A Salesperson shall provide a copy of the Customer Choice
Standard Information Booklet to a potential Consumer, when requested, even if that Consumer decides not to
enterintoa Consumer Agreement with that Salesperson at that time.

TESTIMONIALS AND ENDORSEMENTS
Article 16

A Salespersonshall not referto any testimonial, endorsement or customer experience which is:
e notauthorized bythe person quoted, ifinaprivate capacity;
e notgenuineorunrelatedtothe experience of the person givingit;
e obsolete orotherwisenolongerapplicable;
e takenout of context; or

e usedinany way likely to mislead the Consumer.



COMPARISONS AND FAIR COMPETITION
Article 17

A Salesperson shall refrain from using comparisons, statistics and visual material which might mislead and/or
which are incompatible with the principles of fair competition. Points of comparison shall be fairly selected and
shall be based on facts which can be substantiated. All comparisons, statistics and visual material must be clearly
and accurately labelled.

All comparisons, statistics and visual material thatare provided to a Consumer must be actual data obtained
fromthe LDC and based only on actual data for British Columbia.

All statements or promises made in any promotional material must be completeand in accordance with actual
conditions, situations and circumstances existing at the time the promotionis made. Any datareferred to must
be competentandreliable and support the specificclaim forwhichitis cited. [llustrations of historical data
based on pastrecords of more than five years are not permitted, and no projections of future pricing may be
presentedtothe Consumer.

Article 18
A Salesperson shall not discredit any competing company, firm orindividual, orany supplies orservices provided
by such parties, directly or by implication. Accurate, completeand truthful comparisons, however, are
acceptable. When price comparisons are used, they must be factual, completeand verifiable.

Article 19
A Salesperson shall notinduce any Consumerto breach a contract with another Gas Marketer.

Article 20

A Salesperson shall not take unfairadvantage of the goodwill attached to the trade name or symbol of another
Gas Marketer or product.

A Salespersonshall clearlyindicatethat the Offeris not being made by a regulated Gas distributor, and notseek
to mislead orotherwise create any confusioninthe mind of a Consumerabout the identity of the Gas Marketer,
or about the trademarks of the regulated distributor or of competitors.

Article 21

A Gas Marketeror Salesperson shall not engage in any false or misleading advertising or publish any material
which may have the effect of misleading potential Consumers.

TRAINING AND TESTING
Article 22
A Gas Marketershall ensure that no Salesperson thatacts on its behalf markets toa Consumer or negotiates,

entersinto, verifies, renews oramends a contract with a Consumer unless the Salesperson has successfully
completed training as set out in this Code.



A Gas Marketershall ensure that trainingincludes the following fora Salesperson:
(a) traininginrelationtoall of the legal and regulatory requirements applicableto the sales process,
contract verification, consumer cancellation rights and the renewal oramendment process; and
(b) adequate and accurate material coveringthe following areas:
i. gas market structure;
ii. howtocomplete acontract;
iii.  howgas pricingworks, including the pricing of gas supplied by the LDC;
iv.  thecontentof thisCode;and
v. allrelevantregulatory requirements.

A Gas Marketershall determine the successful completion of training by means of a training test that is designed
and administered in orderto assess each Salesperson’s knowledge of the elements listed above.

The Gas Marketer shall maintain, foreach Salesperson thatacts onits behalf, records of the trainingand testing
materials and results. The records shall be provided to the Commission on request.

CONSUMER INFORMATION
INFORMATION TO BE MAINTAINED BY A GAS MARKETER
Article 23

A Gas Marketershall have a current telephone number listed in British Columbia which may be reached by the
general publicwithout charge and shall provide it to every Consumer.
A Gas Marketershall maintain on file and provide such information to the Commission upon request:

e Alistofall Salespersons who act forthat Gas Marketer;

e Alistof Consumers;

e Alogof cancellation requests, including confirmation numbers provided to Consumers and the name or
identification number of the representative who accepted the request for cancellation;

e The Notices of Appointment of Marketersigned by its Consumers;

e Copiesofthe Gas Marketer’s supply contract with each Consumer containingthe Consumer’s written
signature; and

e Copiesofthe Commercial Consumer's written consent waiving the 10 day Cancellation Period.

In addition, the LDC has a right to auditany Notices of Appointment of Marketers and the Gas Marketer’s supply
contract with each Consumer by providing prior written notice of five business days to a Gas Marketer.

REQUEST FOR HISTORICAL GAS CONSUMPTION INFORMATION
Article 24

Priorto submittingarequesttothe LDC fora Consumer’s historical gas consumption data, a Gas Marketer must
obtainthe Consumer’s signature on aconsent form and provide a copy of thissigned consentformto the LDC.

CONFIDENTIALITY OF CONSUMER INFORMATION



Article 25
A Gas Marketer must comply with the Personal Information Protection Act requirements of British Columbia.
A Gas Marketer shall not disclose Consumerinformation without the consent of the Consumerin writing, except
where the Consumerinformationisrequiredto be disclosed forthe following purposes:
e For billing, collections or Gas supply management purposes (i.e. consumption information);

e Forlawenforcement purposes;

e Forthe purpose of complyingwith alegal requirementoran order of a regulatory body exercising
jurisdiction over the Gas Marketer or the Consumer;

e Forthe processingof past due accounts of the Consumer which have been passed to a debtcollection
agency; or

e Intheeventthata Gas Marketerassigns, sells ortransfersitslist of Consumers and its existing
agreements with Consumers to anotherlicensed Gas Marketer.

Consumerinformation may be disclosed where the information has been sufficiently aggregated such thatan
individual’sinformation cannot reasonably be identified.

A Gas Marketershall inform Consumers thatinformation may be released to a Third Party without the
Consumer’s consentforthe purposeslisted above.

A Gas Marketershall not use Consumerinformation forone purpose from a Consumerforany other purpose
withoutthe written consent of the Consumer.

AGREEMENTS AND CONTRACTS
AGREEMENT SPECIFICATIONS
Article 26

The Consumer’s Agreement, in accompaniment with the Notice of Appointment of Marketer, will be clearly
designated as an “Agreement” ora “Contract.” The terms “Application” or “Enrollment” do not accurately
reflectthe agreement made between the Marketerand the Consumerand shall notbe used by the Gas
Marketeror Salesperson when referring to the contract or contracting process. There should be no confusionin
the mind of the customerthatthis isa binding contract and not an application orenrollment.

The agreement mustinclude aTitle field next to Consumer’s Name, to be completed by the signatory. For
Residential Consumers, the signatory may be the Account Holder or a legally authorized representative. For
Commercial Consumers, the signatory must confirm that he/she is authorized to sign on behalf of the company.

The Consumer’sright to cancel without penalty must be referred to as the “Ten Day Cancellation” provision and
must be clearly stated in the Consumer’s Agreement, prominently situated above the Consumer’s signature line.
Instructions must be included on how the Consumer can exercise this option.

The first page of the agreement between the Gas Marketerand a Consumer must accurately summarize and
clearly state the essential elements of the Offerincluding:

e Price(Canadian$ pergigajoule);



e Term (lengthinyears, startand end dates);
e Renewal provisions;

e Cancellation provisions, including the option foran eligible Rate Schedule 2 or Rate Schedule 3customer
to waive the 10-day Cancellation Period with the Consumer’s signature for consent;

e Penaltiesandtermsforearly termination of the contract, including minimum contract term, and the
requirement thatthe Consumer’s Agreement may only be terminated on the anniversary date; and

e Conditions which may affect the price orterm of the Offer.

The Consumer’s Agreement mustalsoincludeadate signedfield (beside the Consumer’s signature); to be
completed by the signatory atthe time the contract or agreementissigned.

The Consumer’s Agreement must comply with all applicable federal and provincial Consumer protection and
business practice legislation, including the British Columbia Business Practices and Consumer Protection Act and
related Consumer Contracts Regulation.

The minimum contract term is one year with a maximum contract term of no more thanfive years and the
contract start date and contract end date must coincide with the program entry dates which fall on the 1°** day of
each month, e.g.July 1, 2012 to July 1, 2017.

A Consumermay enterintoan Agreement with any Gas Marketer, or a combination of Gas Marketers, for a
maximum period of five years of gas flow.

NEW AGREEMENTS
Article 27
In the case where aConsumerentersintoan agreement with a Gas Marketerfor the firsttime, the Gas
Marketershall obtain the Consumer’s written signature or electronicsignature onthe Consumer Agreement. In
the case of electronicsignature, the Gas Marketer shall ensure all applicable requirements under the British
Columbia Electronic Transactions Act are met.

Voice contractingis notallowed fornew agreements.

The Gas Marketershall directthe LDC to switch the Consumer’s Gas supply only once the Gas Marketeris in
possession of the signed (written or electronic) Consumer Agreement from the Consumer.



RENEWAL OF AGREEMENTS

Article 28
Renewal Package

Should the Gas Marketerwant to renew a Consumer’s Agreement, the Gas Marketer shall give written notice in
the form of a renewal package delivered to the Consumer noless than 90 days prior to the applicable renewal
date, viaone or more of the following methods: mail, facsimile oremail. The renewal package mustinclude a
new Consumer’s Agreement which shall contain all essential terms of the Offerand completetermsand
conditions. Anew Notice of Appointmentis not necessary.

The Consumershall have 30 days afterthe receipt of written notice from the Gas Marketer to execute the
renewal agreement or the contract will expire. Inthe eventthe Consumer does notrespond to the renewal
package, the Consumer’s LDCwill return to being the natural gas supplieratthe end of the contract.

The timing of written notices (delivery of renewal packages) mustalign with notice periods on entry dates on
the 1°* day of the month to permita Consumerto change Gas Marketers upon expiry or cancellation of an
existingagreement.

The renewal date shall be such that it coincides with the program entry date on the 1°* day of the month
following the effective end date of the contractbeingrenewed.

The Consumershall have the option to execute the renewal agreement via agreement with awritten or
electronicsignature orvoice contracting.

Consumer Agreement with written or electronicsignature

The Gas Marketershall obtainthe Consumer’s written signature orelectronicsignatureonthe Consumer’s
Agreement. Inthe case of electronicsignature, the Gas Marketershall ensure all applicable requirements under
the British Columbia Electronic Transactions Act are met. The Gas Marketershall direct the LDC to switch the
Consumer’s Gas supply only once the Gas Marketerisin possession of the signed Consumer Agreement from the
Consumer.

The TPV isnot required if the Consumer executes the Agreement with no contact by a Salesperson, through any
means (e.g. in-person, telephone, online), at the time of contracting.

Consumer Agreementvia voice contract

Renewal Consumer Agreements may be executed via voice contracting. The Gas Marketer will file with the
Commission foritscommentand approval the new voice contracting scriptand/oras soon as changes are made
to the voice contracting script, priorto its commercial use. The script shall include all matters thatare required
inthe TPV script. Provided all requirements of the TPV are metin the approved voice contracting script,aTPV is
not necessary.

The Consumer mustreceive comprehensive and complete contract renewal informationinthe formofa
renewal package before atelephonesolicitation call is made. Before the renewal may proceed, the Consumer
must confirmthat the renewal information has been received.

The voice contracting call will be inthe form of a digitally recorded telephonecall eitherinitiated as an
outbound call fromthe Gas Marketer to the Consumeroras an inbound call from the Consumer.



The digital file will be available forthe Commission three days afterthe initial recording and retained by the Gas
Marketerfor the term of the Consumer’s Agreement.

AMENDMENT OF AGREEMENTS
Article 28

The Consumershall have the optiontoamend the Consumer Agreementviaagreement with awritten or
electronicsignature orvoice contracting. See Article 27 for the agreementand TPV requirements, which apply to
bothrenewal and amendment of agreements.

Since the enrolment of the amended agreement willautomatically trigger a confirmation letter notifying the
Consumer of the 10-day Cancellation Period, if the Consumer elects to use this Cancellation Period, the terms
and conditions of the original agreement will be reinstated.

CANCELLATION OF AGREEMENTS
Article 29

A Gas Marketershall accept a Consumer’s request for cancellation when within the 10-day Cancellation Period,
and underthe terms of the contract without engagingin furthersales or marketing activity underthat
Consumer’s Agreement.
A Gas Marketershall accept a Consumer’s request for cancellation when within the Cancellation Period without
making the process onerous on the Consumer. The Consumer must be able to exercise theirrights underthe
Cancellation Period by telephone, facsimile, email or mail.
When exercising a Cancellation Provision to cancel the Consumer’s Agreement at the anniversary date of the
Consumer’s Agreement, the Consumer may provide written notice to the Gas Marketerat any time priorto the
60 days before the anniversary date of the Consumer’s Agreement.

TRANSFER OF AGREEMENTS

Article 30

A Gas Marketershall not assign, sell or otherwisetransferthe Consumer Agreements to anotherpersonwhois
not a licensed Gas Marketer.

Within 30 days of assighment, saleortransfer of the administration of an agreement toanotherlicensed Gas
Marketer, the affected Consumer must be notified of the new Gas Marketer’s address for service, telephone

numberandthe Consumercomplaints process, if these have changed.

The assignment, sale ortransfer of a Gas Marketer’s Consumer Agreements to another Gas Marketer shall be
approved inadvance by the Commission.

RESPONSIBILITY FOR CODE OBSERVANCE
Article 31

The primary responsibility for the observance of this Code and associated Commission Orders rests with the Gas
Marketer. Failure to comply with, or breach of, the Code and/orassociated Commission Orders, may resultin



fines orthe suspension or revocation of the Gas Marketer’s license fora period to be determined by the
Commission. A breach of this Code may occur in the course of inducinga personto enterinto an Offeror
Consumer’s Agreement, eveninthe absence of a contract.

Gas Marketers shall ensure that theirSalespersons adhere to the standards required of a Gas Marketer as set
out inthe Code of Conductfor Gas Marketers, and shall be accountable forthe behaviourand performance of
theirSalespersons.

Article 32

The LDC shall refrain from conducting business with anyonewhois notlicensed in the province of British
Columbiaand does notstrictly adhere to this Code.

THIRD PARTY VERIFICATION
Article 33

Third Party Verification (TPV)is the form of a digitally recorded: telephonecall, either initiated as an outbound
call from the Gas Marketer to the Consumeroras an inbound call from the Consumer; or electronic process,
whereinthe Gas Marketersends a website link by emailto the Consumertoan electronicverification form.
Regardless of the method of TPV (telephone orelectronic) all requirements set out below apply.

The Salesperson must conduct the TPV call clearly in an understandable pace and tone.

For Residential and Rate Schedule 2 customers, the TPV must not occur until 24 hours after the Consumer
executesthe contract, andin order to complete the sale, must occur within 20 calendar days of the Consumer
executingthe contract. The Consumerwho signed the contract with a Gas Marketer must confirmtheir
understanding of the key ele ments of the agreement through a TPV. The Salespersonis not permitted to be on
the premise duringthe TPV with aresidential or Rate Schedule 2 customer.

Rate Schedule 3 customers are exemptfromthe 24 hour TPV waiting period; these Consumers are permitted to
complete the TPV immediately upon execution of the contract, and the TPV must occur within 20 calendar days
of the Consumer executing the contract.

The TPV must be completed before the Consumer’s enrolmentis submitted to the LDC. The digital file will be
available forthe Commission three days afterthe initial recording and retained by the Gas Marketer for the
term of the Consumer’s Agreement.

The TPV isnot requiredif the Consumer executes the Agreement with no contact by a Salesperson, through any
means (e.g.in-person, telephone, online), at the time of contracting.

Additional requirements for automated TPV calls:
The following additional requirements are in place for the use of automated TPV calls (i.e. where alive -person s
not conductingthe TPV call):

e thecall mustuse voice verification (as opposed to using button tones to confirm understanding, e.g.
press 1 for"yes"or 2 for "no");

e thecall mustinclude arecord of the incoming or outgoing telephone numberdialed to/fromthe
Consumerto complete the call;and



e the Gas Marketer mustreview all of the calls.

Additional requirements forelectronicTPV:
The following additional requirements are in place forthe use of electronicTPV:

e Where permitted, the Gas Marketershall send an email tothe Consumerwith a linktothe electronic
verification website. Access tothe electronic TPV processis only possible viathe emaillink.

e Theelectronicverification questionnaire must followthe required TPV script.

e The Gas Marketer must submit all electronic TPV materials to Commission staff for review and approval
priorto commercial distribution and/or use. The Gas Marketer must retain, and submittothe
Commission uponrequest, arecord of the email senttothe Consumerregardingthe TPV and a record of
the Consumer’s electronicverification.

Residential Consumers

For Residential Consumers, the TPV must follow the standardized scripting set out below. The Commission will
not allow additions or deviations from the standardized script at this time. If the Gas Marketer wishes torequest
an amendmentto the standardized script, the Gas Marketer may file the modified TPV script with Commission
staff for commentand approval.

Disclaimer: The gas marketer shall terminate the call if the customerobjects to the call being recorded. For
points that need confirmation from the customer, a Yes/No (Y/N) is indicated atthe end of the question. Gas
Marketers can use the term “agreement” or “contract,” as appropriate.

Script Preamble
Outbound

Good morning/afternoon/evening “CUSTOMER.” My name is “TPV AGENT’s NAME” and | am calling from “GAS
MARKETER” to confirm the key points on the contract/agreementyou recently signed with (Agent’s name OR
one of ouragents).

This call is the final step before yourenrollment with “GAS MARKETER” is completed. We record this call on
behalf of the BC Utilities Commission. The Commission will use the information gathered in this verification call
to rule on any disagreement that may arise in the future.

Inbound

My nameis (TPV AGENT’s NAME). Thank you for calling “GAS MARKETER” to confirm the key pointsonthe
contract/agreementyou recently signed with (Agent’sname OR one of ouragents).

This call is the final step before your enrollment with “GAS MARKETER” is completed. We record this call on
behalf of the BC Utilities Commission. The Commission will use the information gathered in this verification call
to rule on any disagreement that may arise in the future.

1. lunderstandyourfullnameis... Isthis correct?



10.

11.

1

Our records show that you signed the contract/agreement more than 24 hours ago, on “DATE.” Do you
agree?Y/N

Unfortunately, yourenroliment with “GAS MARKETER” cannot continue asit has beenlessthan
24 hours since you signed the agreement. To proceed with the enrollment we will contactyouin
“X” days or you have the optionto call us back at “PHONE NUMBER.”

Have you been left with a copy of yoursigned contract/agreement?
If no — the call shall be terminated

If yes— would you like to get your copy of the contract/agreementforreference? Y/N
(Must be permitted)

Are you the FortisBCaccountholder? Y/N

If no — are you legally authorized to enterinto a contract/agreement for this residence/premise
on behalf of the account holder? Y/N

Do you understand that “GAS MARKETER” is completely independent of FortisBC orthe governmentand
enteringinto acontract/agreementwith ourcompanyisentirely voluntary? Y/N

Do you understand that “GAS MARKETER” will become yournatural gas supplierand FortisBC will
remain responsible forinvoicing, emergency service and delivery? Y/N

Do you understand that we will be supplying your natural gas at a fixed rate of “PRICE” [x dollars and x
cents per gigajoule] foraterm of “TERM” years? Y/N

If applicable: 1 have a record that you selected our green energy option for an additional “GREEN
ENERGY PRICE.” Your green energy charge will be included in your Cost of Gas on your bill from FortisBC.
Do you understand that your total fixed price will be “TOTALPRICE?” Y/N

Do you understand that by signing afixed rate contract/agreement, you may not save money? Y/N
Did you receive a copy of the Standard Information Booklet entitled “It’s Your Choice?” Y/N
This bookletisalso available onthe FortisBCand BC Utilities Commission websites.

You have 10 days to cancel this contract/agreement without penalty. Following your 10-day cancellation
period, you can only make a requestto cancel your contract/agreementonitsanniversary date and you
will be responsibleforearly termination fees. Do you understand your cancellation rights? Y/N

You will receivealetterfrom FortisBC confirming your enrollment with “GAS MARKETER.”

Thank you for yourtime and if you have questions please contact us at the contact information provided on your
contract/agreement. We recommend that you review the terms and conditions of your contract/agreement and
read the “It’s Your Choice” booklet before your 10-day cancellation period expires.

Commercial Consumers

For Rate Schedule 2 and Rate Schedule 3 customers, the TPV will coverthe topics specified by the Commission
for this purpose, and will be sentto the Commission forcomments priortoimplementation. A list containing the
majortopicsto be includedinthe scriptis detailed belowanditis up to the Gas Marketerto arrange the script.
The topics must be addressed individually and where the topiccalls for confirmation, the Consumer must so
confirm.

Identification of the gas marketeras an independent supplierand not affiliated with the local utility or
the government.



2. Collectbasicinformation:
a. Fullbusinessname
b. Fullsignee name
c. Title/Position

d. Numberoflocationstobe signed up

3. Signing Authority —doesthe signee have the authority to bind agreements for the organization? To be
answered with Yes or No. Ifin doubt, proceed with one of the questions below:

4. |sthere a moreseniorindividual that the marketershould speak toregardingthe decision onthe
agreement?Y/N

5. Haveyou enteredintolongterm, financially binding agreements on behalf of the companyinthe past?
Y/N

6. Confirmationthatthe Consumerhasacopy of the Gas Marketer agreementand thatthe Consumer
understandsthat he isenteringintoabinding agreement for the supply of energy for the company.

7. Confirmation of the price andterm.

8. Ifcustomerchose a green energy option, confirmation of the price, the factthat it will be included in the
commodity charge on the utility bill, and the cancellation rights forthe green option.

9. Confirmationthatthe customerunderstandsthe rightto cancel without penaltyduringthe 10 day
cancellation period, orif the customer waived the right, confirmation that the customers has done so.

10. Confirmation thatthe customerunderstands that enteringinto the agreement may notresultinsaving
money.

MODIFICATION TO THE CODE
Article 34
The Code shall be reviewed and modified, if required, at an annual general meeting, via written process and/or

in-person, as established by the Commission. Modifications to the Code are subject to the approval of the
Commission.
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Unopposed Changes to Code of Conduct for Gas Marketers

This Appendix provides a historical record of the unopposed changes to the Code of Conduct; the discussion
regardingthese proposed changes duringthe AGM; and parties’ submissions onthe proposals following the

AGM.

1.0

Unopposed changes - final wording

The table below outlines the final revised wording for the unopposed changes, as approved by the Panelinthe
attached decision. Deletions are shown in strikethrough fontand additions are inunderlined and italicized font.
The page numberslisted by each article reference the relevant page numberinthe Code of Conduct for Gas
Marketers currently in effect, established by Order A-10-12.

Article Revised wording

ConsumerAgreement
definition, p. 4

Consumer’s Agreement(s) means all witten agreements and contracts between a
Gas Marketer and a Consumerforthe Marketing of Gas.

Internet Marketing
definition, p.5

deleted from Code of Conduct)

Marketing definition, p. 5

Marketing for the purpose of this Code, means any activitiesintended tosolicita
Consumer or potential Consumerto contract with a Gas Marketer, including
providing fora Consumer’s consideration an Offer, and is characterized by door-to-
door selling, irternet online marketing, telemarketing, direct mail selling activities,
network marketing, multi-levelmarketing and any other means by which a Gas
Marketeror its Salespersoninteracts-direetly with a Consumer or potential
Consumer.

Article 2, Price and Other
Terms,p. 6

The Offerand Consumer’s Agreement shall clearly state agreement renewal

provisionsireluding defautroHoverprovisiens.

Article 4, Protection, p. 7

This Code shall be interpreted in accordance with all applicable federaland
provincial Consumer protection and business practice legislation, including the
British Columbia Business Practices and Consumer Protection Act and related
Consumer Contracts Requlation.

Article 12, Telephone,
Door to Door and
Internet Marketing, p. 11

Delete Article 12
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Article 14, Respect of
Privacy, p. 12

For telephone marketing, in the event that a recorded message constitutes a
portion, orall of the sales process, the caller mustfirst personally obtain the consent
of the recipient to play a recorded offer.

Article XX, Training and
Testing, p. 15

A Gas Marketershall ensure that no Salesperson that acts on its behalf markets to a

Consumer or negotiates, enters into, verifies, renews, or amends a contract with a
Consumer unless the Salesperson has successfully completed training as set outin
this Code.

A Gas Marketershall ensure that training includes the following for a Salesperson:

a) trainingin relation to all of the legal and requlatory
requirements applicable to the sales process, contract
verification, consumer cancellation rights and the renewalor
amendment process; and

b) adequateand accurate material covering the following areas:

i gas market structure;

ji. how to complete a contract;

jif. how gas pricing works, including the pricing of gas
supplied by the LDC;

iv. the content of this Code; and

V. all relevant requlatory requirements.

A Gas Marketer shall determine the successful completion of training by means of a

training test thatis designed and administered in order to assess each Salesperson’s
knowledge of the elements listed above.

The Gas Marketer shall maintain, foreach Salesperson that acts on its behalf,
records of the training and testing materials and results. The records shall be
provided to the Commission on request.

Article 23, Information to
be maintained by a gas
marketer, p. 16

A list of all Salespersons and-sub-eentractors who act for that Gas Marketer.

Article 26, use of word
“enrollment” in first
paragraph, p. 17

The Consumer’s Agreement, in accompaniment with the Notice of Appointment of
Marketer, will be clearly designated as an “Agreement” ora “Contract.” The terms
“Application” or “Enrollment” do not accurately reflect the agreement made
between the Marketerand the Consumer and shallnot be used by the Gas Marketer
or Salesperson when referring to the contract or contracting process. There should
be no confusionin the mind of the customerthat thisisa binding contract and not
an application orenrollment.
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Article 26, title field,
second paragraph, p. 18

The agreement mustinclude aTitle field nextto Consumer’s Name, to be completed

by the signatory asparteftheconfirmationthatthe Consumerhasthesigning
hori . I '

Article 26, minor changes,
p. 18

Renewal provisions{typefrequencydatesHnetuding defaulroHoverprovisions;

The Consumer’s Agreement mustalsoinclude afill-in date signed field (beside the
Consumer’ssignature), to be completed by the signatory forthe Consumerto

complete atthe time the contract or agreementis signed.

The Consumer’s Agreement must comply with all applicable federal and provincial

Consumer protection and business practice legislation, including the British

Columbia Business Practices and Consumer Protection Act and related Consumer
Contracts Requlation.

Article 27, Renewal of
Agreements, p. 19

Renewal Package

Shouldthe Gas Marketerwant to renew a Consumer’s Agreement, the Gas
Marketershall give written notice in the form of a renewal package delivered to the
Consumerno lessthan 90 days priorto the applicable renewal date, via one or more
of the following methods: mail, facsimile or email. The renewal package must

include a new Consumer’s Agreement which shall contain all essentialterms of the

Offerand complete terms and conditions. A new Notice of Appointment s not
necessary.

The Consumer shall have 30 days after the receipt of written notice from the Gas
Marketerto execute the renewal agreement seleetrenewatterms orthe contract
will expire. In the eventthe Consumer does not respond to the renewalpackage, the

Consumer’s LDCwill return to being the natural gas supplier at the end of the
contract.

The timing of written notices (delivery of renewalpackages) must align with notice
periodson entry dates on the 1°* day of the month to permita Consumerto change

Gas Marketers upon expiry or cancellation of an existing agreement.

The renewal date shall be such that it coincides with the program entry date on the
1°* day of the month following the effective end date of the contract being renewed.

The Consumershall have the option to execute the renewalagreement via
agreement with a written or electronic signature orvoice contracting.
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Consumer Agreement with written or electronic signature

The Gas Marketershall obtain the Consumer’s written signature or electronic
signature on the Consumer’s Agreement. In the case of electronic signature, the Gas
Marketershall ensure all applicable requirements under the British Columbia
Electronic Transactions Act are met. The Gas Marketershall direct the LDC to switch
the Consumer’s Gas supply only once the Gas Marketer is in possession of the signed
Consumer Agreement from the Consumer.

The TPV call is not required if the Consumer executes the Agreement with no contact
by a Salesperson, through any means (e.q. in-person, telephone, online, etc.), at the
time of contracting.”®

Voice Contract

Consumer Agreement via voice contract

Contract Renewal Consumer Agreements may be eempleted-executed viavoice
contracting with-the-AceeuntHelder. The Gas Marketer will file with the
Commission forits commentand approval the new voice contracting scriptand /or
as soon as changes are made to the voice contracting script, and prior to its
commercial use. The scriptshallinclude all matters thatare requiredinthe TPV
call. Provideding all the requirements of the TPV call are met in the approved voice
contracting script, a seeend TPV call is not necessary.

The Consumer must receive comprehensive and complete contract renewal
informationinthe form of a renewal package before atelephone solicitation call is
made. Before the renewal may proceed, the Consumer must confirm that the
renewal information has been received.

The voice contracting call will be in the form of a digitally recorded telephone call
eitherinitiated as an outbound call from the Gas Marketerto the Consumeror as an
inbound call from the Consumer.

The digital file will be available forthe Commission three days after the initial

recording and retained by the Gas Marketer forthe term of the Consumer’s

3 see Section 4.6 for determination regarding TPV requirement wording.
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Agreement.

Article 28, Amendment of
Agreements, pp. 20-21

The Consumershallhave the option to amend the Consumer Agreement via
agreement with a written or electronic signature orvoice contracting. ¥re

ervia-voicecontracting: See Article XX above forthe agreement and TPV call
requirements, which apply to both renewaland amendment of agreements.

Since the enrolment of the amended agreement willautomatically triggera
confirmation letter notifying the Consumer of the 10-day Cancellation Period, if the

Consumerelectsto use this Cancellation Period, the terms and conditions of the
original agreement willbe reinstated.

Article 33,
Understandable pace and
tone, p. 22

The Salesperson must conduct the TPV call clearly in an understandable pace and

tone.

Article 33, Residential
TPV Script, Question 4, p.
24

Are you the FortisBCaccount holder? Y/N

If no — are you thespeuse-or legally authorized to enterinto acontract/agreement
for this residence/premise on behalfof the account holder?**

Article 33, Residential
TPV Script, Question 7, p.
25

Do you understand that we will be supplying your natural gas at a fixed rate of
“PRICE” [x dollars and x cents per gigajoule] foraterm of “TERM” years? Y/N

Article 33, Commercial
TPV script, Question 8, p.
26

8. Confirmation that the customerunderstands that entering into the agreement
may notresult in savinge money.”

2.0

Proposals and submissions

This section provides a historical record of the unopposed proposed changes to the Code of Conduct and the

parties’ submissions on the proposals.

% Scri ptupdatedto ensure consistency with determination regarding spouse; see Section 3.4 for more information on the removal of the
word spouse from Artide 26, regarding residential signing authority.
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2.1 Definitions

Commission staff proposed amendments to three Code of Conduct definitions, outlined below.

2.1.1 ConsumerAgreement,p.4

Consumer’s Agreement(s) means all writter agreements and contracts between a Gas Marketerand
a Consumerforthe Marketing of Gas.

Commission staff did not raise this proposal for discussion at the AGM as it represents a minor, housekeeping
change. Staff drafted the change on the basis that written agreements are only one type of consumer
agreementthatcan be enteredinto between acustomerand gas marketerand thusthe definitionis not
accurate.

The only party to comment on this proposal is FEI, who “suggests adjusting so that the copy specifically

addresses, ‘... all written, recorded voice, and eIectronicagreements..."95

2.1.2 InternetMarketing, p.5

Duringthe AGM, Commission staff proposed to delete the internet marketing definition on the basis thatit was
causing confusion regarding the requirement forthe Third Party Verification (TPV) call. Staff noted “we did have
a case where a marketerthought thatif the customer contracted online aTPV was not required. So the proposal
isto delete the definition here, and deal with what we mean about where aTPV isrequired when we are talking
about TPV inarticle 33 and getaway fromrelying on this definition.”°® Staff also noted internet marketingis the
only marketing method defined which isinconsistent with the Code of Conduct’s treatment of all other
marketing methods.

In response to this proposal atthe AGM, BCOAPO did not objectto the change and all other parties noted they
would waitto comment until the discussion on Article 33.

Duringthe discussion on Article 33 and in the written submissions following the AGM, no party opposed this
change. In its final submission, FEl states thatit does not oppose the change.

% Exhibit B-5, p. 16.
% Tra nscript Volume 1, pp. 66—67.
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2.1.3 Marketing, p.5

Marketing for the purpose of this Code, means any activitiesintended to solicita Consumer or potential

Consumerto contract with a Gas Marketer, including providing fora Consumer’s consideration an Offer,
and is characterized by door-to-door selling, interaet online marketing, telemarketing, direct mail selling
activities, network marketing, multi-level marketing and any other means by which a Gas Marketeror its
Salesperson interactsdirectlywith markets to a Consumeror potential Consumer.

Staff proposed the above change to ensure the definition of marketing captures all of the marketing methods
used by gas marketersin BC and to remove the vague wording regarding interacting directly with consumers.

At the AGM, BCOAPO noted replacing “interacts directly” with “markets to” simply replaces vague wording with
circularwording, by referring back to the word being defined.®’ Staff agreed with BCOAPO and suggested an
amended proposal, whereby the words “directly with” would be deleted, and “interacts” would remain, as
outlined below:*®

Marketing for the purpose of this Code, means any activitiesintended to solicita Consumer or potential
Consumerto contract with a Gas Marketer, including providing fora Consumer’s consideration an Offer,
and is characterized by door-to-door selling, interaet online marketing, telemarketing, direct mail selling
activities, network marketing, multi-level marketing and any other means by which a Gas Marketeror
its Salesperson interacts-direethy with a Consumer or potential Consumer.

In itsfinal submission, FEl supports the amended proposal outlined above. No party opposes the proposal.

2.2 Article 2, Price and otherterms, p. 6

The Offerand Consumer’s Agreement shall clearly state agreement renewal provisions-reludingdefautt

Commission staff proposed the above deletion on the basis that automaticrenewals are nolongerallowed
underthe Code of Conduct. Assuch, itisno longerapplicable tolist default rollover provisions on the Offerand

Consumers Agreement.

FEI, BCOAPO, Bluestream Energy and Direct Energy approved this change at the AGM. Access Gas and Just
Energy had no comment.

7 Tra nscript Volume 1, p. 70.
% Tra nscript, Volume 1, p. 71.
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2.3 Article 4, Protection, p. 7

This Code shall be interpretedinaccordance with all applicable federaland provincial Consumer
protection and business practice legislation, including the British Columbia Business Practices and
Consumer Protection Act and related Consumer Contracts Requlation.

Commission staff proposed the above addition to highlight the relevant consumer protection and business
practice legislationin BCto gas marketers, many of whom operate in otherjurisdictions.

BCOAPO, Bluestream Energy and Direct Energy approved this change at the AGM. FEI, Access Gas and Just
Energy had no comment.

24 Article 12, Telephone, doorto door and internet marketing, p. 11

At the AGM, Commission staff proposed to delete Article 12which covers requirements fortelephone, door-to-
door and internet marketing. Staff noted this section could cause confusion by inferring that requirements only
existforthese three marketing methods, when other marketing methods exist and are employed. In addition,
staff noted the requirementslisted in Article 12 are already included in the Code of Conduct elsewhere, or could
be easily moved elsewherein the Code of Conduct, as proposed by staff in later articles. >

At the AGM Access Gas, Just Energy and Direct Energy stated they had no issues with the proposal but would
reserve comment.*®® Access Gas, Just Energy and Direct Energy did not submit comments directly related to this
issue following the AGM.

Bluestream Energy and BCOAPO have noissues with the proposal.**

FEI supportsthe deletion and notes the “content additions elsewhere in the Code of Conduct must appropriately

speak to the Article’s content.”*%?

2.5 Article 26, Agreement specifications, pp. 17-18

2.5.1 Use of word “enrollment”, first paragraph

Under the current Code of Conduct, Article 26 requires that there should be no confusioninthe mind of the
customerthat the Consumer Agreementis abinding contractand not an application orenrollment. Commission
staff proposedtoadd a requirement under Article 26, for clarity, that the terms “application” and “enroliment”
shall notbe used by the gas marketer or salesperson inthe marketing or contracting process.

* Tra nscript Volume 1, pp. 83-85.
10015 nscript Volume 1, p. 85.

" bid.

192 Exhibit B-5, p. 22.
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Duringthe AGM, participants agreed the use of the word “enrollment” can be used as defined in the Code of
Conduct, inthat gas marketers submitan enrollment to FEl once all requirements foractivatinga Consumer
Agreement have been met.

Based on staff’s proposal, Access Gas proposed slightly modified wording for the addition to Article 26, as
outlined below:'”*

The Consumer’s Agreement, in accompaniment with the Notice of Appointment of Marketer, will be
clearly designated as an “Agreement” ora “Contract.” The terms “Application” or “Enrollment” do not
accurately reflect the agreement made between the Marketerand the Consumer and shallnot be used
by the Gas Marketeror Salesperson when referring to the contract or contracting process. There should
be no confusioninthe mind of the customerthat thisisa binding contractand not an application or

enrollment.

Duringthe AGM, all parties agreed to the above wording, as proposed by Commission staff and Access Gas. '**

In its final submission, Just Energy proposes slightly alternate wording: **

The terms “Application” or “Enrollment” do not accurately reflect the agreement made between the
Marketerand the Consumerand shall not be used by the Gas Marketer or Salesperson when referring to
the contract/Agreement.

2.5.2 Titlefield, second paragraph

Commission staff proposed the following change in orderto ensure the signatory completes the Title field on
the Consumer Agreement as opposed to sales representatives, who have anincentiveto enteratitle that
suggests signing authority, for both residential and commercial customers:

The agreement mustinclude aTitle field nextto Consumer’s Name, to be completed by the signatory as

Staff noted twoinstancesinthe pastyear where the customersubmitted a copy of the Consumer Agreement as
evidenceinadispute where the Titlefield was blank, whilethe Title field on the gas marketer’s copy of the

103 714 nscript, Volume 1, p. 89.
104 Trg nscript, Volume 1, pp. 89-90.
195 just Energy FinalSubmission, p. 2.
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ConsumerAgreement had been completed, and the signatory took issue with the title listed. *°®

noted concern regarding salespersons entering the signatory’s title on his/her behalf.

While rare, staff

At the AGM, Access Gas, Bluestream Energy, Direct Energy and BCOAPO supported the proposal.*®’

Just Energy supports the spirit of the change but questions “the necessity of the change given that during the

AGM, BCUC Staff advised that the occurrence of complaints related to the title fields on contracts were

trarel'u108

FEI suggests limiting the clause to “commercial customers as the copyis not applicable to residential

customers.”%

2.5.3 Remaining proposed changes to Article 26

Finally, Commission staff proposed the following minor changes to Article 26, which were uncontested by FEI
and interveners, outlined below:

Renewal provisions (type, frequency, dates) including default rollover provisions; and

The Consumer’s Agreement mustalsoincludeafill-in date signed field (beside the Consumer’s
signature), to be completed by the signatory forthe Consumerto complete at the time the contract or
agreementissigned.

The Consumer’s Agreement must comply with allapplicable federal and provincial Consumer protection
and business practice legislation, including the British Columbia Business Practices and Consumer
Protection Act and related Consumer Contracts Requlation.

2.6 Article 27, Renewal of agreements, p. 19

Commission staff proposed the changes outlined below to provide greater clarity by restructuring the article, re -
ordering some of the requirements and clarifying that the renewal package must be delivered in writing, via
mail, facsimile oremail:

106 1rg nscript, Volume 1 p. 90.

107 Trq nscript, Volume 1, p. 91.
1%8 just EnergyFinalSubmission, p. 2.
19 Exhibit B-5, p. 25.
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Renewal Package

The Gas Marketershall give written notice inthe form of a renewal package delivered tothe Consumer
no lessthan 90 days priorto the applicable renewal date, via one or more of the following methods: mail,
facsimile or email. The renewal package mustinclude a new Consumer’s Agreement which shall contain

all essentialterms of the Offer and complete terms and conditions. A new Notice of Appointment s not
necessary.

The Consumershall have 30 days afterthe receipt of written notice fromthe Gas Marketerto execute
the renewal agreement seleetrenewatterms orthe contract will expire. In the event the Consumer does

notrespond to the renewalpackage, the Consumer’s LDCwill return to being the naturalgas supplier at
the end of the contract.

The timing of written notices (delivery of renewal packages) must align with notice periods on entry

dateson the 1°** day of the month to permita Consumerto change Gas Marketers upon expiry or
cancellation of an existing agreement.

The renewal date shall be such that it coincides with the program entry date on the 1°* day of the month
followingthe effective end date of the contractbeingrenewed.

The Consumershallhave the option to execute the renewalagreement via agreement with a written or

electronic signature or voice contracting.

Consumer Agreement with written or electronicsignature

The Gas Marketershall obtainthe Consumer’s written signature orelectronicsignatureonthe
Consumer’s Agreement. Inthe case of electronicsignature, the Gas Marketershall ensure all applicable
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requirements underthe British Columbia Electronic Transactions Act are met. The Gas Marketer shall
directthe LDC to switch the Consumer’s Gas supply only once the Gas Marketer isin possession of the
signed Consumer Agreement from the Consumer.

The TPV callis notrequiredif the Consumerexecutes the Consumer Agreement with no contactbya
Salesperson, through any means (e.g. in-person, telephone, online, etc.), in the Marketing or contracting
process.

Veice-Contract

Consumer Agreementvia voice contract

Contraet Renewal Consumer Agreements may be eempleted-executed viavoice contracting withthe
AceountHelder. The Gas Marketer will file with the Commission forits commentand approval the new
voice contracting scriptand/oras soon as changes are made to the voice contracting script, aré prior to
itscommercial use. The scriptshall include all matters thatare required inthe TPV call. Providedingall
the requirements of the TPV call are metinthe approved voice contracting script, a seeend TPV call is not
necessary.

The Consumer mustreceive comprehensive and complete contract renewal informationinthe formof a
renewal package before atelephonesolicitation call is made. Before the renewal may proceed, the
Consumer must confirm that the renewal information has been received.

The voice contracting call will be inthe form of a digitally recorded telephonecall eitherinitiated as an
outbound call from the Gas Marketer to the Consumeroras an inbound call from the Consumer.

The digital file willbe available for the Commission three days afterthe initial recording and retained by
the Gas Marketerfor the term of the Consumer’s Agreement.

Commentsonthe TPV requirement wording under “Consumer Agreement with written or electronicsignature”
were deferred to the discussion on Article 33.

Access Gas stated that the proposed wording requires that gas marketers send out a renewal package and noted
gas marketers may not wish torenew an agreement. In response, Commission staff suggested adding “In order
to renew a customer” to the beginning of the firstsentence in the first paragraph underto address Access Gas’
point.'*° Following the AGM, the gas marketers proposed the following wording be added to the beginning of
the paragraph instead: “Should the Gas Marketer want to renew a Consumer’s Agreement...” "

110
111

Transcript, Volume 1, p. 128.
Exhibit B-5, p. 30.
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Access Gas, Bluestream Energy, Just Energy, Direct Energy and BCOAPO eithersupported orhad no commenton
the proposed changesto Article 27, exceptforthe wordingregarding the TPV requirement, which was deferred

112

to a laterdiscussion, as noted above.*** FEl has no comment on the matter.'"

2.7 Article 28, Amendment of agreements, pp. 20-21

Commission staff proposed the following changesto Article 28to reduce repetition given the significant overlap
inthe requirements for renewaland amendment of agreements:

The Consumershall have the optiontoamendthe Consumer Agreementviaagreement with awritten or

electronicsignature orvoice contracting. Fre-AgreementAmendmentmaybeexeevtedinwriting
through-electronictransactionorviavoicecontracting: See Article XX above forthe agreementand TPV

call requirements, which apply to both renewal and amendment of agreements.

Since the enrolment of the amended agreement willautomatically trigger a confirmation letter notifying
the Consumer of the 10-day Cancellation Period, if the Consumer elects to use this Cancellation Period,

the terms and conditions of the original agreement will be reinstated.

No comments were submitted on the proposal.

2.8 Article 33, Third Party Verification, pp. 22-26

2.8.1 Understandable pace andtone, p. 22

Commission staff proposed adding the following wording as aresult of receiving complaints and disputes that
the TPV call was rushed, unclear, orthe customerdid not fully understand what was being asked during the call:

The Salesperson must conductthe TPV call clearlyin an understandable pace and tone.

FEl and interveners eitherhad noissue oragreed with the proposal.

112
113

Transcript, Volume 1, pp. 129-130.
Exhibit B-5, p. 30.
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2.8.2 Residential TPV script, Question 4, p. 24

Commission staff noted changes to the residential TPV script Question 4 regarding signing authority would be
requiredtoensure consistency if changes were made to the residential signing authority wording under
Article 26.

2.8.3 Residential TPV script, Question 7, p. 20

Commission staff proposed the following change to Question 7:

7. Do youunderstand that we will be supplying your natural gas at a fixed rate of “PRICE” [x dollars
and x cents per gigajoule] for a term of “TERM” years? Y/N

FEI, BCOAPO and the gas marketers support staff’s proposed change to Question 7.

2.8.4 Commercial TPV script, Question 8, p. 21

Regarding the commercial TPV script, Commission staff proposed minorgrammar changesto Question 8, as
outlined below:

8. Confirmationthatthe customerunderstandsthat entering into the agreement may not result in
savinge money.

FEI, BCOAPO and the gas marketers support staff’s proposed changes.
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