SIXTH FLOOR, 900 HOWE STREET, BOX 250
VANCOUVER, B.C. V6Z 2N3 CANADA

BRITISH COLUMBIA
UTILITIES COMMISSION

ORDER
NUMBER G-26-10

TELEPHONE: (604) 660-4700
BC TOLL FREE: 1-800-663-1385
FACSIMILE: (604) 660-1102

web site: http://www.bcuc.com

IN THE MATTER OF
the Utilities Commission Act, R.S.B.C. 1996, Chapter 473

and

An Application by Boralex Ocean Falls Limited Partnership
for Approval of Continuation of the Exemption for Rates Charged to Residents
as setoutin Order G-40-86 and for Industrial Customers as amended in Order G-30-02

BEFORE: L.F. Kelsey, Commissioner
D.A. Cote, Commissioner February 18, 2010
ORDER
WHEREAS:
A.  On August 1, 2008, Central Coast Power (CCPC) and Boralex Ocean Falls Limited Partnership (Boralex LP) applied,

pursuantto section 52(1) of the Utilities Commission Act (the Act) or alternatively pursuantto section 2.(e) of British
Columbia Utilities Commission (the Commission) Order G-40-86 dated July 4, 1986, for an Order approvingthe saleand
disposition of Utility Assets of CCPC to Boralex LP as set outinthe agreement dated June 3, 2008 (the Purchase
Agreement) (the Application);and

Central Coast Hydro Ltd. (CCH), a non-regulated business, owns certain rights respecting potential hydroelectric
projects located at or near the Atnarko River and Bella Bella Valleyin BC (CCH Rights)that CCH will sell to Boralex LP as
part of the Purchase Agreement; and

On February 19, 1986, a 20-year agreement was signed by CCPC and British Columbia Hydro and Power Authority (BC
Hydro). CCPC would supply electricity to BC Hydro at the point of delivery, which was the pointwhere CCPC’s
transmission connection met BC Hydro’s substationin Bella Bella (the Power Purchase Agreement); and

On March 27,1986, CCPC purchased certain lands and chattels thatincluded the dam, powerhouse, transmissionand
distribution systems inthe Ocean Falls, BCtown siteand mill sitefrom Ocean Falls Corporation (OFC). On June 4, 1986,
CCPC appliedto the Commission for an exemption from the Act pertainingto the saleof electric power to residential,
commercial andindustrial consumers located at Ocean Fallsand to Bella Bella, BC; and

Commission Order G-40-86 approved the Transfer of Lands and Chattels from OFC to CCPC and exempted CCPC from
the Act (S.B.C. 1980 Chapter 60) except for Part2 andsections 30,44, 47,and 133. Part2 was repealed in2003 and the
sections havebeen renumbered as sections 25,38,41 and 117, respectively; and

Order G-40-86 allowed CCPC to negotiate rates with industrial customers subjectto certainlimitationssetoutin
Schedule F of the Agreement between CCPC and OFC that was attached to the Order. In the event of a complaintby an
interested party, the Commission may review whether the exemption for CCPC continues to be inthe publicinterest;
and
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The exemption was to be in effect until total demand exceeded 6,000 KW, at which time continuation of the exemption
would be subject to review by the Commission;and

The 20-year Power Purchase Agreement between CCPC and BC Hydro was extended for another 10 years to December
2016 (BC Hydro 2007 Rate Design Phasell Hearing, ExhibitB-79); and

Commission Order G-30-02 amended Order G-40-86 with respect to Schedule F, by striking outSection 2(c) of Schedule
F and replacingitwith the following wording: “For present firm installed capacityin CCPC’s Ocean Falls generating
facility, industrial customers areto be charged rates as negotiated by the parties, but not to exceed the rate authorized
by BC Hydro’s Rate Schedules 1821, 1200,1201,1210, or 1211 as amended from time to time, for similarservice. In
the event that additional generation, abovethe firminstalled capacityis required, the parties may negotiate rates with
consideration of the cost of installingadditional generation”;and

Order G-30-02 was alsoamended by strikingoutparagraph 2(a) of the Order and replacingitwith the following
wording: “CCPC shall fully comply with the terms of its agreements with BC Hydro and Ocean Falls Corporation (except
for Schedule F) attached as Appendices | and Il respectively”; and

Boralex LP is a limited partnership under British Columbia’s Partnership Act. The Partners of Boralex LP are BoralexInc.
(limited partner) and Boralex B.C. Development Inc.(general partner). BoralexInc.is one of Canada’s largestand most
experienced private corporations inthedevelopment and production of renewable energy andis basedin Quebec; and

By Order G-121-08 the Commission established the Regulatory Timetable for a written public hearingprocess to review
the Application;and

CCPC informed its customers by personally meeting with every permanent customer in Ocean Falls. Aletter was sent
to all non-residentaccountholders informing them of the saleand a copy of the letter was posted inthe Ocean Falls
Post Office. The industrial customer agreed to the transfer of its contract with CCPC to Boralex LP; and

Onlytwo parties registered as Intervenors: Heiltsuk Tribal Council (the Heiltsuk) and Shearwater MarineLtd.
(Shearwater). Neither filed evidence. The Heiltsuk was the onlyactive Intervenor in this proceeding. The Heiltsuk did
not supportthe proposed saleand disposition of CCPC’s Utility Assets to Boralex LP and sought delay of the
Commission’s decision on the Application pending adequate consultation. The request for delay was denied by the
Commission with reasons inthe CCPC Decision dated December 5, 2008; and

Inthe Application Boralex LP alsoapplied tothe Commission for anorder for the continuation of the exemption from
regulation for rates currently charged to residents and other customers as set outin Order G-40-86 and for industrial
customers as amended in Order G-30-02; and

The Applicant’s Final Submission stated that the continuation of the exemption from regulation was in the interest of
the CCPC system and utility customers and observed that no utility customers had expressed any concern or objection
to the continuation;and

By Order G-180-08 dated December 5, 2008, the Commission determined that subjectto the one conditionsetout in
Section 5.7.2 of the Decisionissued concurrently with the Order, the saleand disposition of the Utility Assets was
desirableinthe publicinterest. The condition required CCPC and Boralex LP to confirmwithin 60 calendar days of the
DecisionthatBoralex LP would record the CCPC Utility Assets at their historical, depreciated value;and
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InSection 5.9 of the Decision, the Commission determined that it was unableto continue the CCPC exemption for
Boralex LP and denied the request to continue the exemption. However, italsostated thatifBoralex LP advised the
Commission within 60 days of the date of the Order accompanyingthe Decision thatBoralex LP accepted the condition
set out inSection 5.7.2 and that the transfer was proceeding, the Commissionwouldsend a request to the Lieutenant
Governor in Council (LGIC) for approval to grant Boralex LP an exemption from regulation from the Act except for
sections 25,38, 41,99 and 117 and with the inclusion of the Commission’s ability to revisitthe exemption for reasons
that may includethe determination of any complaintitreceives from a person whose interests are affected; and

Ina confidential letter dated January 10,2009, CCPC filed material in respect to Directive No. 1 in Order G-180-08 with
regard to a detailed listing of the CCPC Utility Assets with its historic depreciated value. The Asset Valuation did not
providea total of the net book value of the assets as at December 31, 2008;and

By letter dated January 20,2009, the Commission prepared a tabulation of the CCPC Utility Assets with a total Net Book
Value as atDecember 31, 2008 based on CCPC’s January 10, 2009 submission. By letter dated January 21,2009 CCPC
confirmed the Commission’s tabulation;and

By letter dated January 30,2009, Boralex LP confirmed that it accepted the conditions as setoutin Sections 5.7.2 and
5.9 of the Decision dated December 5, 2008. In accordancewith those conditions, Boralex LP accepted the accounting
condition whichrequired a record of utility assets,and the detailed listing of CCPC utility assets, athistorical
depreciated valueand Boralex LP confirmed that the utility assettransfer for CCPC to Boralex LP was proceeding.
Boralex LP also asked the Commission to request a grant of approval from the LGIC pursuantto section 88(3) for
exemption from application of the Act, except for sections 25,38,41,99 and117; and

By letter dated February4, 2009, the Commissioninformed CCPC and Boralex LP that they had complied with the
conditions established in the Decision. Inaccordance with Section 5.9 of the Decision and followingreviewand
approval by the Commission, a request was made to the LGIC for approval to grant Boralex LP an exemption from
application of the Act except for sections 25,38,41,99 and 117 pursuantto section 88(3) of the Act and includingthe
provision on page 31 of the Decision related to the Commission’s ability to revisit the exemption; and

. Section 88(3) of the Act provides as follows :

“The commission may, on conditions it considers advisable, with the advance approval of the
Lieutenant Governor in Council, exempt a person, equipment or facilities from the application
of all or any of the provisions of this Act or may limit or vary the application of this Act.”; and

By Order in Council No. 062-10 and attached as Appendix A to this Order, the LGIC granted advanceapproval tothe
Commission to exempt Boralex LP from certain provisions of the Act for the purposeand subjectto the terms set outin
the draft Commission Order attached to the Order in Council;and

The Commission has considered the Application and submissions ithas received and has determined that an exemption
for Boralex LP from certain provisions of the Act is in publicinterest.



BRITISH COLUMBIA
UTILITIES COMMISSION

ORDER
NUMBER G-26-10

NOW THEREFORE the Commission orders as follows:

1. Pursuantto section 88(3) of the Act, the Commission exempts Boralex LP from application of the Act except for
sections 25,38, 41,99,and117.

2. The exemption, granted pursuantto this Order, will be effective from the date of this Order and shall remainin effect

until the Commission orders otherwise, for reasons that may include the determination of any complaintthe
Commission receives from a person whose interests are affected in accordancewith page 31 of the Decision.

3. For customersinOcean Falls, Boralex LPis to followthe BC Hydro binders [for rates and terms and conditions of
service]inaccordancewith Section 5.9 of the Decision and the commitments made by Boralex LP in responseto
Commission Information Request 1.9.1 attached as Appendix B to this Order.

4. BoralexLPisto continueto chargeretail customers at the same rates as BC Hydro Zone Il rates and new industrial
customers areto be charged negotiated rates in accordancewith Sections 5.8 and 5.9 of the Decision, Commission
Orders G-40-86 and G-30-02 and the commitments made by Boralex LP inresponseto Commission Information

Request 1.9.2 alsoattached as Appendix B to this Order.

5. Despite Directive 2 of this Order,once total demand exceeds 6,000 KW, the exemption is subjectto review by the
Commission.

6. BoralexLP isresponsibleforthe safeand proper operation of its facilities consistent with the requirements of the
Electrical Safety Branch.

DATED at the City of Vancouver, In the Province of British Columbia, this 18th

day of February 2010.
BY ORDER
Original signed by:

Dennis A. Cote
Commissioner

Attachments
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PROVINCE OF BRITISH COLUMBIA
ORDER OF THE LIEUTENANT GOVERNOR IN COUNCIL

Order in Council No. 062 , Approved and Ordered  JAN 29 2018

LT

— Lieutenant Governor

N

Executive Council Chambers, Victoria

On the recommendation of the undersigned, the Lieutenant Governor, by and with the advice and consent of the
Executive Council, orders that approval is given to the British Columbia Utilities Commission to exempt
Boralex Ocean Falls Limited Partnership from the Utilities Commission Act, except for sections 23, 38, 41, 99
and 117 of the Act, for the purpose and subject to the terms set out in the attached draft order of the British
Columbia Utilities Commission.

Y Ae Chong

Attorney General\\_sghﬁ Presiding Member of the Ex¢cgiive Council

(This part is for administrative purposes only and is not part of the Order.)

Authority under which Order is made:

Act and section:- Utilities Commission Act, R.S.B.C. 1996, c. 473, 5. 88 (3)
Other (specify):-

August 24, 2009 O/Log 675/2009/27
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9.0 Reference: Application G. Continuation of the 1986 Exemption 43 (a) p. 12 of 20

“..the current tolls thatare linked to BC Hydro's tolls for resident retail. Rates currently charged to
residents and other customers locatedin Ocean Fallsaredetermined by the 1986 order. The amending
Order G-30-02 relates to the rates charged the industrial customers on the industrial sitein Ocean Falls.”

9.1  CCPC has been followingthe BC Hydro tariff binder for rates and terms and conditions of servicefor
customers in Ocean Falls. Will Boralex LP be following the BC Hydro binder for rates and terms and
conditions of service? Ifnot, pleasefileBoralex’s proposed tariff setting out rates and term and conditions
of service.

Response:

Boralex LP will be following the BC Hydro binders.

9.2  Willthenew customers be offered identical BCHydro rates or will they be negotiated rates (subjectto BCUC
approval).

Response:

Retail customers will continue to be charged the same rates. New industrial customers will be charged negotiated
rates.
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