BRITISH COLUMBIA
UTILITIES COMMISSION

ORDER
NUMBER A-4-12

SIXTH FLOOR, 900 HOWE STREET, BOX 250
VANCOUVER, BC V6Z2N3 CANADA
web site: http://www.bcuc.com

TELEPHONE: (604) 660-4700
BC TOLL FREE: 1-800-663-1385
FACSIMILE: (604) 660-1102

IN THE MATTER OF
the Utilities Commission Act, R.S.B.C. 1996, Chapter 473

and

Active Energy Corp. —Compliance Inquiry
Customer Choice Program

BEFORE: N.E. MacMurchy, Commissioner/Panel Chair
A.A.Rhodes, Commissioner February 15, 2012
D.A. Cote, Commissioner

ORDER
WHEREAS:

A. By OrderC-6-06 dated August 14, 2006, the British Columbia Utilities Commission (Commission) granted a
Certificate of Public Convenience and Necessity for the Residential Commodity Unbundling Project for
residential customersinall Terasen Gas Inc. service areas, excluding Fort Nelson and Revelstok e, effective
November 1, 2007,

B. Subsection 71.1(3) of the Utilities Commission Act (Act) states thata Gas Marketer must comply with
Commissionrulesissued undersubsection (10) and the terms and conditions, if any, attached to the Gas
Marketer Licence held by the Gas Marketer;

C. Commission Order G-90-03 established a Code of Conduct for Gas Marketers (Code of Conduct), which was
amended as setout and revised by Commission Orders G-45-07, G-73-07, G-44-08, A-9-08, A-4-09, A-11-10
and A-9-11 establishing certain otherrequirements;

D. Commission Order G-90-03 established Rules for Gas Marketers (Rules), which were revised by Commission
Orders G-44-08, G-114-08, A-6-09 and A-11-11;

E. Section 8.0 of the Rulesstatesthatall Gas Marketers must comply with the Rules and the Code of Conduct
for Gas Marketers approved by the Commission;

F. Subsection 82(1) of the Act states that the Commission may, onits own motion, inquireinto, hearand
determine amatterthatunderthis Act it mayinquire into, hearor determine on application or complaint;

G. Section 8 of the Act states that the Commission may appoint orengage persons having special ortechnical
knowledge necessary to assist the Commissionin carrying outits functions;
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Subsection 78(2) of the Act statesthat an inquiry that the Commission considers necessary may be made by
a memberor officerorby a person appointed by the Commission to make the inquiry, and the Commission
may act on that person’sreport;

On January 27, 2011, by Order A-4-11, the Commission granted Active Energy Corp., operatingas Active
Renewable Marketing Ltd. (Active Energy), a Gas Marketer Licence subject to conditions;

On September 20, 2011, the Commissioninformed Active Energy thatit was inreceipt of two separate Code
of Conduct complaints linked to an Agent from Active Energy and requested aresponse to the com plaints;

On September 23, 2011 and on September 26,2011, inresponse tothe Commission’s request for
comments, Active Energy identified the Agent who was the subject of the complaints aswell as the
disciplinary actions taken;

On October 14, 2011, by Order A-22-11, the Commission retained the services of Business Practices and
Consumer Protection Authority (Consumer Protection BC) to carry out a Compliance Inquiry of Active
Energy’s compliance with the Code of Conduct and the Rules, and upon completion tofile areport with the

Commission;

. Consumer Protection BCcompleted its Compliance Inquiry of Active Energy andfiled areporttitled
Compliance Inquiry Report Active Energy Corp. (Report) with the Commission on November 18, 2011;

On December19, 2011, the Reportand all relevant evidence were couriered to Active Energy;

On December 19, 2011, by Order A-30-11, the Commission convened a hearing to make a determinationon
the findings of the Compliance Inquiry and requested submissions from Active Energy outliningits
preference forthe processforreview of the Report;

On January 6, 2012, the Commission received Active Energy’s submissionsinresponse to Order A-30-11;

OnJanuary 12, 2012, by OrderA-1-12, the Commission ordered Active Energy to file its written submissions
inresponse tothe Report by January 30, 2012;

On January 30, 2012, the Commission received Active Energy’s submissions in responseto Order A-1-12.

NOW THEREFORE the Commission orders as follows:

1. Awrittenhearingisconvened for:

a. makingadetermination on Active Energy’s compliance with its licence conditions and the Rules and
Code of Conduct;
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b. makinga determination regarding the imposition of additional conditions, or cancellation of the gas
marketinglicence inthe event a contravention is found.

2. Thehearingwill proceedinaccordance with the Regulatory Timetable attached as AppendixAto this Order.

DATED at the City of Vancouver, inthe Province of British Columbia, this 15" day of February, 2012.

Attachment

Orders/A-4-12-Active-Regulatory Timetable

BY ORDER
Original signed by:

N.E. MacMurchy
Commissioner/Panel Chair



APPENDIX A

to OrderA-4-12

Active Energy Corp. — Compliance Inquiry

Customer Choice Program

REGULATORY TIMETABLE

ACTION

DATE (2012)

Commission Information Request to Active Energy

Wednesday, February 22

Active Energy Responsesto Information Request

Friday, March 2

Active Energy Submissions on Contraventions of its licence
conditions, the Rules and Code of Conduct

Friday, March 9

Commission Panel Determination on Compliance

TBD

Determination on Further Action (If applicable)

TBD
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