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Dear Mr. Aaron:
Re: British Columbia Hydro and Power Authority

Andrea Collins and the Citizens for Safe Technology Society
Complaint under Section 47 of the Utilities Commission Act

On December22, 2011, the British Columbia Utilities Commission (Commission) received acomplaint letter
(Complaint) from Mr. David Aaron on behalf of Andrea Collins and the Citizens for Safe Technology Society
(Complainants), regarding British Columbia Hydro and Power Authority’s (BCHydro) Smart Metering and
Infrastructure Program (SMI).

The Complaint contained the following requests of the Commission pursuantto the Utilities Commission Act
(Act, UCA):

1. “Pursuantto section47(2) of the UCA, the Complainants applyforanorder, on an urgentand interim
basis, requiring BCHydro to cease and desist from the implementation of the Unauthorized Extensions.”
(Aaron, December 22,2011, letter, para. 8)

2. Torequire BCHydro to file anapplication fora Certificate of Public Convenience and Necessity (CPCN)
and “triggera process, as mandated by the UCA, whereby there be some consideration of the public
interestasitis affected by BCHydro’s actions.” (Aaron, December 22, 2011, letter, para. 16)

Under section 83 of the Act if a complaintis made to the Commission, the Commission has powers to determine
whetherahearingorinquiryistobe held, and generally whetherany action onits part is or is not to be taken.

The Commission reviewed the Complaintandissued Letter L-96-11 on December28,2011. InL-96-11, the
Commission determined the evidence presented by the ComplainantsintheirDecember23, 2011 letter, was
insufficienttowarrantthe Commissionissuing an orderto BC Hydro to immediately cease work on the project.
The Commission determined the Complaint should proceed through the Commission’s formal complaint
process.

In L-96-11, the Commission directed BC Hydro to submitaresponse tothe Complaint by nolaterthan
January 13, 2012, and requested the Complainants to submittheir final response by nolaterthan January 27,
2012. BC Hydro and the Complainants submitted theirresponsesaccordingly.
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NATURE OF COMPLAINT

The Complaint was filed undersection 47 of the Act, which states an interested person may file acomplaint with
the Commission if that person believes a utility has not been exempted from the requirement fora CPCN und er
section 45 of the Act. Section 47 furtherstatesthe Commission may, on the basis of a complaint, orderthe

utility to cease construction or operation of the project until the Commission issues adecision on the complaint.

Specifically, the Complainants state the wireless and domesticinterface capabilities of the SMI are outside the
scope of the exemptions granted to BCHydro undersection 7 - Exempt projects, programs, contracts and
expenditures - of the Clean Energy Act (CEA), and that BC Hydro should be required to seeka CPCN from the
Commission forthose capabilities. (Aaron, December 22, 2011, letter, paras. 9, 15)

ANALYSIS
The fundamental question the Commission will addressin this response is:

1. Do thewirelessand domesticinterface capabilities of the SMI fall outside the scope of the exemptions
granted to BC Hydro undersection 7 of the CEA, and therefore require aCPCN?

In the Commission’s view, the burden of proof rests on the Complainants to provide sufficient evidence to show
the two capabilities of the SMI, mentioned above, are beyond the scope of the exemptions granted by section 7
of the CEA.

The Commission has reviewed all the submissions made by the Complainants and BCHydroto determine if the
wireless and domesticinterface capabilities of BCHydro’s SMI are beyond the scope of the exemptions outlined

insection 7 of the CEA and therefore require a CPCN.

Legislative Framework for the SMI

BC Hydro’s SMI is governed by section 17 — Smart meters — of the CEA and BC Hydrois required to comply with
thissectioninitsimplementation of the program. Specifically,section 17(2) states: “Subject to subsection (3),
the authority mustinstall and putinto operation smart meters and related equipmentinaccordance with and to
the extentrequired by the regulations.” Section 17is includedin full in Appendix A.

Subsection 7(1) of the CEA exempts the SMI from the requirements of complying with the CPCN requirements
(sections 45 to 47) of the UCA. The exemptionsincludeactionstakentocomply withthe Regulation, program

installation by the end of calendaryear 2012, and the implementation of smart grid infrastructure. Subsection
7(1) isincludedin partin AppendixB.

BC Hydro must also comply with the requirements set outin the Smart Meters and Smart Grid Regulation, BC
Reg.368/2010 (Regulation). Section 2 of the Regulation outlines the prescribed requirements for smart meters,
and section 3 of the Regulation sets forth the required communication infrastructure. The Regulationis
includedin partin Appendix C.
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Wireless Capability of BC Hydro’s SMI

The Complainants submitthere is adifference between the smart metering system described in section 17 of
the CEA and the SMI currently beingimplemented by BCHydro. They assertthat BC Hydro did not have to
install awireless smart metering systemto meetthe prescribed requirements underthe Regulation, and that
there are hard-wired options availableand in practice in otherjurisdictions. (Aaron, December 22, 2011, letter,
para. 29)

The Complainants submit:

1. Wirelesscapabilities are not necessary to fulfill the prescribed requirements under the CEA and the
Regulation. Wireless capabilities exceed the prescribed requirements. (Aaron, December 22,2011,
letter, paras. 30, 38)

2. Neitherthe CEA northe Regulation explicitly requires BCHydro toinstall a wireless system. If the
legislatureintended BC Hydro to implementawireless smart metering system, it would have explicitly
outlined thatrequirementinthe Regulation due tothe serious publicinterest concerns. (Aaron,
January 27, 2012 letter, paras. 12, 14)

3. “ltisthe CEA conventionalsmart meter program, and not BC Hydro’s wireless elaboration of the same,
that isexemptfromthe requirementtoobtaina [CPCN].” (Aaron, December 22, 2011, letter, para. 35)

4. Wiredsmart metersare available and usedin otherjurisdictions. Therefore, awireless systemis not
necessary. (Aaron, December 22,2011, letter, para. 13; Aaron, January 27, 2012, letter, paras. 47, 51)

In itsresponse, BCHydro submits that while the CEA and the Regulation make clearthe prescribed requirements
of the system, there are no specificrequirements stated regarding the type of equipment to be used. According
to BC Hydro, the legislature gave BC Hydro the authority to determine the particulartype of equipment needed
to meetthe utility’s needs and the requirements set outin the Regulation, knowing the available equipment
included both wired and wireless options. (BCHydro, January 13, 2012, letter, para. 12)

BC Hydro submits the explanatory note at the end of the CEA and Hansard reports on the Parliamentary debates
on Bill 17 — Clean Energy Act as evidence of the intent of the legislature in enacting the CEA. (BCHydro, January
13, 2012, letter, para.9)

The explanatory note in the CEA states, “This Bill sets out British Columbia’s energy objectives, requires the
British Columbia Hydro and Power Authority to submitanintegrated resource plan describing whatit plansto
doinresponse to those objectives, and requires the authority to achieve electricity self-sufficiency by the year
2016. The Bill also prohibits certain projects from proceeding, ensures that the benefits of the heritage assets
are preserved forBritish Columbians, provides forthe establishment of energy efficiency measuresand
establishes the First Nations Clean Energy Business Fund. The Transmission Corporation and the authority are
alsoto be unified underthis Bill” (Clean Energy Act, 2010).

The explanation, BCHydro notes, does not mention smart meters orthe specificsmart metering equipment
neededto meetthe requirements set outforthe utility. (BCHydro, January 13, 2012, letter, para. 8)

The Hansard reports show that neitherthe Minister, norany other member of the government, made
statements concerning the type of smart metering systemto be used by BC Hydro. In addition, no member of
the opposition asked any question orexpressed any concernregarding the intended smart metering system.
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In response to the Complainants’ submission that the availability of wired smart meters makes wireless options
unnecessary, BCHydro submits “the mere fact that hard-wired technology may be used in some applications
does not mean that the legislature intended that a hard-wired system must be implemented by BC Hydro under
the CEA to the exclusion of wireless technology.” (BCHydro, January 13, 2012, letter, para. 6)

Further, BC Hydro states “The fact that some publicutilities and electricity suppliers elsewhere have installed
hard-wired systems ... does notavail as evidence of the intention of the British Columbia legislaturein enacting
the CEA.” (BC Hydro, January 13, 2012, letter, para.7)

BC Hydro also points tothe research available tothe legislature at the time the CEA and Regulation were
drafted. The research available atthe time the CEA was implemented includes: information about Ontario’s
legislation (Energy Conservation Responsibility Act, 2006), various studies and programs initiated in the United
States between 2006-2007 and afterwards, as well as BC Hydro’s own studies conducted between 2007 and
2009. (BC Hydro, January 13, 2012, letter, paras. 11(a)—(e))

Theresearchreferredtointhe submissionis, according to BCHydro, “indicative of the information that was
available tothe government atthe time CEA was enacted in spring 2010, and against which the “Smart Meter
and Smart Grid Regulation” was prescribed by the Ministerin December2010.” (BCHydro, January 13, 2012,
letter, para. 12)

Commission Finding

In the absence of a specificstated requirement that the meters used to fulfill section 17 of the CEA be wireless
or wired, the Commission concludes the legislature entrusted BC Hydro, as the technical expert, to determine
the equipment needed to meetthe requirements underthe CEA and the Regulation.

The Commission finds there is insufficient evidence to substantiate the Complainants’ argument that the
legislature intended BC Hydro to use a specifictype of equipment, wired or wireless, to fulfill its obligations

under section 17 of the CEA and to meet the prescribed requirements undersection 2 of the Regulation.

DomesticInterface Capability

The Complainants submitthe SMI’s domesticinterface capability, enabled by the Zigbee Radio Chip (Chip)
contained within each smart meter, goes beyond the scope of the prescribed requirements set outin the CEA
and the Regulation. Therefore, thisfunction should not receive exemption undersection 7of the CEA. (Aaron,
December 22, 2011, letter, para.9)

The Complainants also submitthat neitherthe CEA northe Regulation explicitly require BC Hydro to implement
a smart metering program with a domesticinterface capability. If the legislatureintended BC Hydro to
implement asmart metering system with domesticinterface capabilities, it would have explicitly outlined that
requirementinthe Regulation due tothe serious publicinterest concerns. (Aaron, January 27, 2012, letter,
paras. 12, 14)

In itsresponse, BCHydro states: “The ‘DomesticInterface System’ (the Zigbee Radio Chip), which the
Complainants complain of and portray as a ‘snoopingcomponent’ [Paragraph 10 of the letter] isthe means by
which communication will occur between the smart meterand the in-home feedback device —but only for those
customers that choose to install anin-home feedback device.” (BCHydro, January 13, 2012, letter, para. 14)
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Further, BC Hydro states the Chip fulfills the prescribed requirement under subsection 2(g) of the Regulation
that the system be capable of “transmittinginformation to and receivinginformation from anin-home feedback
device.” (BCHydro, January 13, 2012, letter, para. 14)

BC Hydro also states the Complainants’ description of the Chip’s functionsis not accurate and provides the
followinginformation about the functions of the Chip:

1. The Chipis not capable of collecting or storing any data, or transmitting data to BC Hydro that would
enable the following:

a. Real-time collectionand monitoring of detailed information related to the domestic use of
networked electronicappliances/systems; and

b. Remote control of the operation of networked electronicappliances/systems.

2. Whenasmart meterisinstalled, its Chipisturned off. Customerswhowanttoinstallanin-home
feedback device must contact BC Hydro to request the Chip be turned on; customers are not required to
do so if they do not want an in-home feedback device.

3. Smart meterscollectinformation on total energy consumption forthe home atone-hourintervals. This
informationis transmitted several times perday. The information transmitted by smart meterstravels
on a different frequency than the Chip and cannot communicate with the Chip. (BCHydro, January 13,
2012, letter, paras. 14(a)-(c))

The choice to install anin-home feedback device and to have the Chip turned on is ultimately left to the
customer.

Commission Finding

The Commission finds the domesticinterface capability or “Chip” meets the requirement under subsection
2(g) of the Regulation for BC Hydro to install a smart metering system with the ability to transfer information
to and receive information from an in-home feedback device.

COMMISSION DETERMINATION

Based on the findings as described above, the Commission dismisses the Complaintand will be taking no further
action.

Yours truly,
AlannaGillis
AG/cms
Enclosures
cc: Ms. Janet Fraser

Chief Regulatory Officer
British Columbia Hydro and Power Authority
bchydroregulatorygroup@bchydro.com

Orders/L-13-12_Collins-CSTS BCH Smart Meter Complaint
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Bill 17 - Clean Energy Act 2010
Smart meters
17 (1) In thissection:
"private dwelling" means
(a) a structure thatisoccupied asa private residence, or

(b) if only part of a structure is occupied as a private residence, that part of the
structure;

"smart grid" meansthe prescribed equipment;

"smart meter" means a meterthat meetsthe prescribed requirements, andincludes related
components, equipmentand metering and communicationinfrastructure that meet the
prescribed requirements.

(2) Subjectto subsection (3), the authority mustinstall and putinto operation smart metersand
related equipmentinaccordance with and tothe extent required by the regulations.

(3) The authority must complete all obligations imposed under subsection (2) by the end of the
2012 calendaryear.

(4) The authority must establish aprogramto install and putinto operation a smart gridin
accordance with and to the extentrequired by the regulations.

(5) The authority may, by itself, or by its engineers, surveyors, agents, contractors,
subcontractors or employees, enter onany land, otherthan a private dwelling, without the
consentof the owner, fora purpose relatingtothe use, maintenance, safeguarding, installation,
replacement, repair, inspection, calibration or reading of its meters, including smart meters, or
of its smart grid.

(6) If a publicutility, otherthan the authority, makes an application underthe Utilities
Commission Actinrelation to smart meters, otheradvanced meters ora smartgrid, the
commission, in considering the application, must considerthe government's goal of having
smart meters, otheradvanced metersand asmart gridin use withrespectto customers other
than those of the authority.
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Bill 17 — Clean Energy Act 2010

Exempt projects, programs, contracts and expenditures

7 (1) The authorityis exemptfrom sections 45to 47 and 71 of the Utilities Commission Act to the
extentapplicable, and from any othersections of that Act that the minister may specify by
regulation, with respectto the following projects, programs, contracts and expenditures of the
authority, as they may be furtherdescribed by regulation:

(j) the actions taken to comply with section 17 (2) and (3);

(k) the program described insection 17 (4).
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Smart Meters and Smart Grid Regulation (BC Reg. 368/2010)
Definitions
1 Inthis regulation:
"Act" meansthe Clean Energy Act;

"automation-enabled device" meansadevice that, wheninstalled on the authority's electric
system, is capable of being used by the authority, at a location remote fromthe device,
to control the flow of electricity;

"connectivity model” means acomputer model of the electricdistribution system identifying all
of the following:

(a) the locations at which eligible premises are connected to the electric
distribution system;

(b) the locations known to the authority at which unmetered buildings, structures
or equipmentare connected to the electricdistribution system;

(c) the locations of
(i) distribution transformers,
(ii) distribution circuit conductors,
(iii) substations,
(iv) systemdevices, and
(v) switches,
that are withinthe electricdistribution system;
(d) the locations of generators connected to the electricdistribution system;

(e) the phase and direction of the electricity flowing through the conductors
referredtoin paragraph (c);

(f) whetherorwhich of the distribution circuit conductors connected to switches
referredtoin paragraph (c) are energized;

"electricdistribution system" meansthe equipment of the authority thatis energized atless
than 60 kilovolts andis used by the authority to provide electricity atless than 60
kilovolts;

"electricity balance analysis" means an analysis of the electricity in a portion of the electric
distribution system, including an analysis of the amount of electricity that

(a) is measured by the smart meters at all eligible premises supplied from that
portion,

(b) ismeasured by the system devicesinstalled on that portion,
(c)is supplied from that portion to unmetered loads known to the authority, and

(d)islostin that portion because of resistance oranother cause known to the
authority;
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"eligible premises" means abuilding, structure or equipment of a customer of the authority if
the building, structure orequipmentis connected to the electricdistribution system and
has an electricity meter;

"in-home feedback device" meansadevice thatis capable of
(a) displaying

(i) asmart meter's measurements of electricity supplied toan eligible
premises, and

(ii) the costof the electricity measured by the smart meter, and

(b) transmitting information in digital form to and receivinginformation in digital
formfrom a smart meterwith which the authority has established asecure
telecommunications link;

"systemdevice" meansadevice, includingadistribution system meterand asensor, that, when
installed onthe electricdistribution system, is capable of

(a) measuringand recording measurements of electricity as frequently as smart
meters,

(b) transmittingand receivinginformationin digitalform,
(c) measuring bi-directional flow of electricity, and

(d) being configured by the authority ata location either remote from or close to
the device.

Prescribed requirements for smart meters

2 For the purposes of the definition of "smart meter" in section 17 (1) of the Act, the prescribed
requirements forameterare thatitis capable of doingall of the following:

(a) measuringelectricity supplied toan eligible premises;
(b) transmittingand receivinginformationin digitalform;

(c) allowingthe authority remotely to disconnect and reconnect the supply of
electricitytoan eligible premises, unless

(i) the point of meteringforthe eligible premises
(A) isgreaterthan 240 volts,
(B) isgreaterthan 200 amperes, or
(C) isthree phase, or
(ii) the eligible premises
(A) has a bottom-connected meter,
(B) hasan outputor input pulse meter, or

(C) has a meterthat measures maximum electricity demandin
watts;
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(d) recording measurements of electricity, and recording the date and time of the
recording, atleastas frequently asin 60-minute intervals;

(e) being configured by the authority ata location either remote from or close to
the meter;

(f) measuring and recording measurements of electricity generated at the premises
and supplied to the electricdistribution system;

(g) transmitting information to and receivinginformation fromanin-home
feedback device, unless the point of meteringforthe eligible premises meets any
of the criteriasetoutin paragraph (c) (i) or the eligible premises meets any of the
criteriaset out in paragraph (c) (ii).

Installation of smart meters and related equipment

3 (1) Subjecttosubsection (3), bythe end of the 2012 calendaryear, the authority mustinstall and
putintooperation

(a) a smartmeterfor each eligible premises, and
(b) all of the following related equipment:

(i) communicationsinfrastructure fortransmittinginformation among
smart meters and the computerhardware and software systems described
in subparagraph (ii);

(ii) secure computerhardware and software systems thatenable the
authority to do all of the following:

(A) monitor, control and configure smart metersand the
communications infrastructure referred toin subparagraph (i);

(B) store, validate, analyze and use the information measured by
and received from smart meters;

(C) provide, through the internet, toaperson whoreceives
electricity fromthe authority secure access toinformation about
the person's electricity consumption and generation, if any,
measured by a smart meter;

(D) establishasecure telecommunications link betweenin-home
feedback devices and smart meters thatare compatible with each
other;

(E) bill customersinaccordance with ratesthatencourage the
shift of the use of electricity from periods of higherdemand to
periods of lowerdemand;

(F) integrate the systems with the authority's other business
systems.

(2) The communicationsinfrastructurereferredtoinsubsection (1) (b) (i) mustincludea
telecommunications network thatis capable of deliveringtwo-way, digital, and secure
communication.
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(3) Ifitisimpracticable because of distance, electromagneticinterference, physical obstruction
or othersimilar cause forthe authority to establish atelecommunications link between the
smart meterat an eligible premises and the computer hardware and software system referred
to insubsection (1) (b) (ii), the authorityis not required toinstall or putinto operation the
communicationsinfrastructure referred toin subsection (1) (b) (i) for the purpose of
establishing thattelecommunications link.

(4) The authority mustintegrate the operation of smart metersandrelated equipment with the
authority's otheroperations.
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