BRITISH COLUMBIA
UTILITIES COMMISSION

ORDER
NUMBER A-3-15

TELEPHONE: (604) 660-4700
BC TOLL FREE: 1-800-663-1385
FACSIMILE: (604) 660-1102

SIXTH FLOOR, 900 HOWE STREET, BOX 250
VANCOUVER, BC V6Z2N3 CANADA
web site: http://www.bcuc.com

IN THE MATTER OF
the Utilities Commission Act, R.S.B.C. 1996, Chapter 473

and

FortisBC Energy Inc.
Customer Choice Program Seventh Annual General Meeting

BEFORE: D. A. Cote, Commissioner May 8, 2015

ORDER
WHEREAS:

A. FortisBCEnergy Inc. (FEI) obtained a Certificate of PublicConvenience and Necessity (CPCN) on August 14,
2006, forthe Commodity Unbundling Project for Residential Customers (Customer Choice) in accordance
with the government’s 2002 energy policy, which allowed for the direct sale of natural gas to residential and
small volume commercial customers through gas marketing companies licensed by the British Columbia
Utilities Commission (Commission);

B. Article 34 of the Code of Conduct for Gas Marketers requires the Commission to hold an Annual General
Meetingto discuss program improvements orenhancements. The Annual General Meeting can take place
by written orin-person process, as determined by the Commission;

C. OnFebruary 26, 2015, by Order A-2-15, the Commission established a preliminary Regulatory Timetable for
the seventh Annual General Meeting;

D. Inaccordance withthe preliminary Regulatory Timetable: FEIl filed the Customer Choice program statistics
for the 2014 calendaryearon March 6, 2015; FEIl and interveners submitted issuesfor discussion by March
27, 2015; and FEl and interveners submitted reply submissions on which issues warrant discussion and
whetherawritten process orin-person meetingis warranted by April 10, 2015; and

E. The Commission hasreviewed the submissions outlined in Recital Dand determinesthatanin-person
meetingiswarranted to address the issuesincluded onthe Issues List attached as Appendix B to this order.
NOW THEREFORE the Commission orders as follows:

1. Atimetableisestablished forthe remainderof the seventh Customer Choice Program Annual General
Meeting, following the Regulatory Timetable attached as Appendix A to this order.
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2. Onlytheissuesincluded on the Issues List attached as Appendix Btothis order will be addressed during the
remainder of the proceeding forthe reasons outlined in Appendix B.

3. Anin-person meeting will be held at 1125 Howe Street, Vancouver, British Columbia onJune 9, 2015,
following the agenda attached as Appendix Cto this order.

DATED at the City of Vancouver, in the Province of British Columbia, this 8" of May 2015.

BY ORDER

D.A. Cote
Commissioner
Attachments

Orders/A-3-15_Customer Choice 7th AGM —Issues List
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Customer Choice Program Seventh Annual General Meeting

REGULATORY TIMETABLE

ACTION DATE (2015)

Commission establishes Issues Listand date(s) for written submissions
or in-person meeting

Friday, May 8

In-Person Annual General Meeting

Tuesday, June 9

FEl releases Customer Choice Annual Report, addressing the issues
raised

Tuesday, June 30

Intervener Final Submissions

Wednesday, July 15

FEI Reply Submissions

Wednesday, July 29
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FortisBC Energy Inc.
Customer Choice Program Seventh Annual General Meeting

ISSUES LIST

1.0

INTRODUCTION

The following parties raised issues for discussion during the Seventh Annual General Meeting proceeding:
FortisBC Energy Inc. (FEI), Access Gas Services Inc. (Access Gas), Direct Energy Marketing Ltd. (Direct Energy),
Just Energy (BC) LP (Just Energy), Commission staff and the British Columbia PublicInterest Advocacy Centre on
behalf of the British Columbia Old Age Pensioners’ Organization, etal (BCOAPO). The Commission has reviewed
theissues raised fordiscussion and, based on the submissions, established the Issues List below. The issues will
be discussed as proposedin the submissions dated March 27, 2015, unless otherwise noted below.

Issues List

Update on customer complaints

Customer protection education activities

Expansion of the Customer Choice Program to Vancouver Island and Whistler

IV.  Review oftransactionfeeschargestogas marketers
V.  Code of Conduct for Gas Marketers

VI.  Third Party Verification (TPV) enhancement

VII. Anniversary droprule

VIII. Cost recovery, fees and mechanisms —plan and timing, if warranted
IX. Proposal toreview the Essential Services Model —plan, if warranted
X.  Marketingdisputes

2.0 MODIFICATIONS

Of the 10 issuesincluded for discussion, the Panelhas determined four of the issues require a modified scope
from what was proposed in orderto facilitate a productive discussion, as outlined below.

2.1 Cost recovery, fees and mechanisms

Accordingto the Customer Choice Program Statistics, filed by FEl on March 6, 2015: “As Gas Marketerrecoveries
decline while Program Costs remain stable, FEl must ensure that Program costs are recuperated by program
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fees. While the expansion to VancouverIsland and Whistler will provide an extrainfusion of program funds, FEI
doesnotbelieve itwillbe enoughto coverthe shortfall in Program fundingin future years. The Company will
raise thisissue and presentthe company’s recommendations regarding potential feeadjustments at the next
CustomerAnnual General Meeting.””

By letterdated March 27, 2015, FEl states: “FEl would like to discuss potential feeadjustments to the customer
billingand confirmation letter chargesin orderto coverthe current cost of postage. These fees have notbeen
adjusted since Programinception in 2007.”>

By letterdated March 27, 2015, BCOAPO states: “Asit will be very difficult to forecastrecoveries going forward,
inaddition to adjusting the fees paid by marketers, BCOAPO would like to discuss the possibility of establishing a
variance account such that any over- or under-recoveries going forward would be refunded or charged to
marketers. BCOAPO would like a discussion of the possibility of avariance account or some othersimilar
mechanism to ensure that program costs are fully recovered from the marketers.”’

By letterdated April 10, 2015, Direct Energy states: “Giventhat FEl has already raised the issue of program cost
and recovery and intends to present the company’s recommendations regarding potential fee adjustments
duringthe AGM process, the BCOAPO proposal is premature.”*

Just Energy makes a similarargumentvia email dated April 10, 2015, stating, “Just Energy is of the view that the
BCOAPOQ issueis premature given FortisBC's issue #2 Review of Transaction Fees charged to Gas Marketers will
discuss potential adjustments to the recovery mechanisms.””

FEl believesthe issue warrants further discussion during the Annual General Meeting (AGM), in conjunction with
FEI's proposal to review the transaction fees charged to gas marketers.®

Commission determination

The Panel agrees with Direct Energy and Just Energy that BCOAPQ’s proposal to discuss cost recovery, feesand
mechanisms may be premature. Inthe Panel’s view, FEl is the appropriate party to raise and lead the discussion
on theissue of cost recovery, fees and mechanisms, and notes FEl has not propose d to do so during this AGM.
Rather, FEI has proposed to discuss program fees in the context of transaction fees charged to gas marketers
only. The Panel determines adiscussion on cost recovery, fees and mechanisms, as raised by BCOAPO, is
premature.

A fulsome and productive discussion on thisissue is not possible without detailed analysis, input and leadership
from FEl. On this basis, the Panel determines the discussion on this issue shall be limited to whethera detailed
review of the cost recovery, fees and mechanisms is required at this point; and if so, the developmentofa
potential plan and timeline for doing so.

ExhibitB-1, pp. 19-20.
ExhibitB-2, p. 2.
ExhibitC5-2, pp. 1-2.
ExhibitC2-3, p. 1.
ExhibitC3-3, p. 1.
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3
4
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® ExhibitB-3, p. 2.
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2.2 Proposal to review the Essential Services Model

Access Gas, Direct Energy and Just Energy propose areview of the Essential Services Model (ESM) for discussion
at the AGM.

The ESM is the foundation forthe Commodity Unbundling Program that was implemented for commerecial
customerson November 1, 2004 as well as for residential customers on November 1, 2007. Underthe ESM, a
gas marketer delivers a quantity of the natural gas commodity to Terasen Gas Inc. (now FEl) based on the
utility’s normalized forecast of the gas marketer’s customers annual load requirements. A cornerstone of the
ESM has been FEI’'s ongoing responsibility to provide billing services for all customers whetherthey choose a
fixed rate productfrom a gas marketeror remain onthe FElregulated variable rate. This business requirement
was affirmed by gas marketers whenthe Commercial Unbundling Program was introduced in 2004, and again
when the Customer Choice was rolled out to residential customers in 2007.

Accordingto Access Gas, Direct Energy and Just Energy, it has been overa decade since the ESM was developed
as the program framework and a fundamental review of the ESMis warranted.

Access Gas “would like to discuss the potential impact of changing the ESM from the current annual settlement
of marketersupply requirements toa monthly settlement of marketer supply requirements. In other words,
change the ESM’s time horizon from twelve months to one month. In addition to dramatically improving the
product landscape, this would solve the aforementioned issue of the Anniversary Drop rule.”’

Direct Energy “believes thatareview of the ESM should be completed to determine the impediments the
current model has on growing the Customer Choice Program. Such a review should include the impact of the
ESM on limiting Gas Marketer product and service offerings, pricing and customer complaints.”®

Just Energy submits “now is an appropriate time to conducta review of the Essential Services Model (‘ESM’) to
determine the impediments and required improvements and enhancements to the current model in orderto
advance the Customer Choice program... The review should ata minimum include the impact that the ESM has
on limiting Gas Marketer products and services, pricing, cost, cost recovery and customer complaints.”’

By letterdated April 10, 2015, FEl states “... any furtherinvestment or activity to replace the ESMis unnecessary
and notin the bestinterests of customers. FEl believes that after already spending approximately $11 million on
the capital investment of the Customer Choice Program, ratepayers would have little appetitetofund a Program
redesign to satisfy Gas Marketers’ requests... FEl submits that the Essential Services Model is providing Gas
Marketers and customers with more benefits than drawbacks such as being the Supplier of Last Resort, 100
percentload factor gas for Marketers and bill services provided by FEI.”*°

Commission determination
The purpose of the AGM is to discuss program enhancements and improvements. To review, and consider

modifying, the framework of the programis a much largerissue than a program enhancement orimprovement
withinthe existing framework. As such, the Panel finds the AGM is not an appropriate method by whichto

7 ExhibitC1-2, p. 2.
® ExhibitC2-2, p. 1.
® ExhibitC3-2, p. 1.
10 ExhibitB-3, Appendix A, pp. 6-7.
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deal with this issue. The Panel determines the discussion regarding ESM shall be limited to whethera review
of ESM is warranted at this time; and if so, the development of a potential plan for doing so.

2.3 TPV enhancement
By letter dated March 27, 2015, Direct Energy states:

...for customers who do not wish to partake inthe [proposed] door-step verification process
noted above but wishto enrol inthe Customer Choice program, DE [Direct Energy] would liketo
provide a proposal at the AGM to allow customersto ‘self-verify’ ata time of theirchoosing (i.e.
at a time lessthan 24 hoursif they choose) by providing customers at or closely following the
point of sale, with electronicortelephonic means to verify their contract. DE intends to provide
a presentation and documentation to the Commission and stakeholders at the AGM in support
of thisinitiative."*

FEI believes the TPV issue raised by Direct Energy is appropriate for further discussion at the AGM. "
Commission determination

As outlinedinsection 3.5following, the Panel has denied the proposal to discuss the removal of the 24 hour
waiting period to conduct the TPV call. The Panel determines that only one element of Direct Energy’s TPV
Enhancementissue shall be considered duringthe AGM: the proposal to allow customers to verifyvia
electronic means.. If Direct Energy no longer wishesto presenton the TPV enhancementissuegiventhe
aforementioned determination, there isnoreason todo so.

24 Anniversarydrop rule

In its March 27, 2015 submission, Access Gas proposes that customers should be able to cancel their contracts
outside of the anniversary date. According to Access Gas,

...all FortisBC customers have access to Customer Choice and overtime each FortisBC customer
will positively and/or negatively impact the MCRA account... These impacts stem from daily,
weekly and annual consumption patterns, opening of accounts, closing of accounts, enrollingin
Customer Choice, etc. ... allowing aconsumer (not the Gas Marketer) to end an enrollment mid-
term could have eithera positive or negative impact thatis not materially differentfroman
account closure orcommencement. Overayearthe impacts are offsettingand it follows that
the option to terminate mid-contract year should be made available to all consumers.™

FEl opposestheinclusion of thisissue onthe basisthat this this proposal isinconsistent with the ESMand “the
AGM agendatopics [should] be limited to discussing enhancements and improvements to the existing Program
model.”*

" ExhibitC2-2, p. 2.

2 ExhibitB-3, p. 2.

* ExhibitC1-2, pp. 1-2

1 ExhibitB-3, Appendix A, p. 7.
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Commission determination

The Panel agrees with FEI that Access Gas’ proposal to allow cancellations outside of the anniversary date is
inconsistent with the ESM. However, Access Gas argues that since overtime each FortisBC customer will
positively and/or negatively impact the Midstream Cost Reconciliation Account, Customer Choice customers
should not be held to a different standard by not being able to cancel their contract until the anniversary date.
The Panel believes adiscussion regarding the argument put forth by Access Gas is warranted, and has
therefore included the issue on the Issues List.

FElI'sreport titled “FEI Cost Estimate to Add Functionality to Calculate Midstream Cost Revenue Account (MCRA)
Impact of Early Cancellations,” was submitted to all participantsin the sixth Customer Choice AGMand filed
with the Commission on December 23, 2015. The report could also be discussed when thisissue is deliberated if
the AGM attendees feel discussion is warranted. Whilethe reportis prescriptive in how FEl envisions the
information technology functionality being implemented, other parties may wish to, and are welcome to, bring
forth proposals as to the procedures and rules for the potential functionality.

3.0 EXCLUDED ISSUES

The Panel has notincluded seven of the issues raised on the Issues List, for the reasons outlined below.

3.1 Limitation of changing the customer’s rate only on the anniversary date and different
products and service offerings — Bill Ready Billing Capability

By letterdated March 27, 2015, Just Energy submits the above noted issues fordiscussion duringthe AGM. Just
Energy “submits that the ability to offer different products to customers, such as, a seasonal product, variable
rate products, flat bill products (Fixed rate per month instead of per GJ), and other products [that are currently
limited due to the limitations of the ESM] could significantly benefit customers and provide additional options
for those wishingto participate in the Customer Choice program. It remains our opinion that consumersin BC
continue to be disadvantaged by the limitations of the ESM products and service offerings.”*® Just Energy
referencesthe proposal to review the ESMas rationale forraising thisissue.

FEl opposesthe inclusion of these issues on the basis that the proposals are inconsistent with the ESMand “the
AGM agendatopics [should] be limited to discussing enhancements and improvements to the existing Program
model.”*®

Commission determination

The Panel finds that Just Energy’s proposals are incompatible with the ESM. The potential fora review of the
ESM isincluded onthe Issues List, as explained in Section 2.2. The Panel considers it premature to discuss
proposals requiring achange to the ESM prior to determining whetherareview of the ESMis warranted. As
such, the Panel has not included these issues on the Issues List.

> ExhibitC3-2, p. 2.
16 ExhibitB-3, Appendix A, p. 7.
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3.2 On-Bill Financing — Pay-As-You-Save program

By letterdated March 27, 2015, Just Energy requests an update and presentation by FEl on the On-Bill
Financing/Pay-As-You-Save program atthe AGM."’ This programis known as the On-Bill Financing (OBF)
program and for clarity the Panel will refertoitas such.

BCOAPO and FEl oppose the inclusion of thisissue onthe Issues List.

By letterdated April 10,2015, BCOAPO states: “The Commission ordered in A-4-14inthe Customer Choice
Program Sixth AGM that an update on the PAYS [OBF] program was not warranted as the program is ‘currently
operational and completely independent of the Customer Choice program.’ BCOAPQ is of the view that there
remains no reason to include this issue as a topic for discussion at the AGM.”*®

By letter dated April 10,2015, FEI notes the OBF “program is entirely independent of Customer Choice.”* As
such, FEl is of the positionthat a presentation onthe program at the AGM isinappropriate. FEl provides contact
information forthe appropriate person at FEl should Just Energy, or any other party, wish to obtain further
information onthe OBF program.

Commission determination

On May 26, 2014 by Order A-4-14, the Commission noted the OBF programis “completely independent of the
Customer Choice program.””° The Panel determines this issue does not warrant discussion duringthe AGMon
the basis that the OBF program is completely independent of the Customer Choice program.

The Panel respectfully requests that Just Energy refrain from requestinginformation on the OBF program as part
of the Customer Choice Annual General Meeting proceeding going forward, unless circumstances change and
the OBF program gains directrelevance to the Customer Choice program.

3.3 Access to the bill

By letter dated March 27, 2015, Just Energy raises the issue of “access to the bill,” requesting the “ability to bill
other products and services on the bill: forexample energy efficiency products and services such as Smart
thermostats.”**

Gas marketersraised the access to the bill issue (then referred to as “additional bill lineitem”) during the 2009
Customer Choice Program Summary and Recommendations proceeding. Despite strong support by Summitt
Energy and Just Energy, the Commission did not support the use of the Terasen Gas Inc. (now FEI) invoice to
market or collect monies for non-utility or non-gas items.*

Just Energy raised the access to the bill/additional bill line item issue duringthe 2010 Customer Choice Program
Summary and Recommendations proceeding. Upon reviewing the submissions on the issue, the Commission
concluded thatan additional billlineitem was not warranted at the time for the following reasons: the need to

Y7 Exhibit C3-2.

'® Exhibit C5-3, p. 1.

"% ExhibitB-3, Appendix A, p. 1.

2% Commission Order A-4-14, Appendix B, p. 2.
! ExhibitC3-2, p. 2.

?2 Commission Order A-3-10, Appendix A, p. 9.
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maintain separation between the utility and the gas marketer companies, which might be confused by the utility
billing for gas marketers’ non-gas commaodity products; and, itwould be inappropriate for the utility to
potentially be required to undertake collections activityon items owing to the gas marketing company, orfor
the customer’s credit with the utility to be impacted due to a cost owing fora service otherthan commodity to
the gas marketing company.”®

Duringthe fourth Customer Choice Annual General Meeting, the issue was again deliberated, thistime in the
context of the government directed OBF program. Atthe AGM, in response to thisissue, Commission staff
noted: “If [OBF] is goingto have the ability forother peopleto have access to the utility bill, then [the gas
marketers’] argument [foradditional bill line items] has quite a bit of weight at that time, saying, ‘and so should
we.’ Butwe don’tknow thatyet, and in fact we’re hearing that maybe it’s the opposite of that.”**

The OBF program criteriaand terms and conditions, which the Commission approved by Orders G-163-12 and G-
226-13, do not allow third-party access to the utility’s bill.

Just Energy again raised the access to the bill/additional lineitem issue during the sixth Customer Choice Annual
General Meeting, requesting the abilityto bill other products and services on the bill.*>

In response, the Commission stated:

The Commission’s decisions on thisissue, as firstset outin Order A-3-10 and again in Order A-9-
11, denyingthe requestforadditional bill line items are definitive in addressing thisissue. If
third party accessto the utility billhad materialized underthe [OBF] program, the Commission
may have considered includingthisissue fordiscussion duringthe 2013 AGM proceeding onthe
basis of a change in circumstance. However, there has been no change in circumstance since the
Commission’s determinations on the additional line bill itemsissuein 2010 and 2011; as such,
thisissue does not warrant discussion during this proceeding.”®

BCOAPOQ s of the view that access to the bill “would have areal potential to cause customer confusion, and lead
to anincrease in complaints. Thisissue has already been reviewed by the Commission in 2010 and should not be
reopened at thistime.””’

FEI “continuesto strongly oppose providing Gas Marketers with an additional line on the Utility invoice to bill for
other product offerings” for reasons similarto those noted by the Commission inthe aforementioned Reasons
for Decision to Order A-9-11.”® In addition, FEI notes this proposal would resultin “incremental costs to the
program.””’ Finally, FEl states “there have been no material changes in circumstances that warrant further
review inregard to allowing Gas Marketers access to the FEl bill to charge for third-party products and

. 30
services.”

23 Commission Order A-9-11, Reasons for Decision, p. 19.

24 Customer Choice Fourth Annual General Meeting, Transcript, Volume1l, p. 107, lines 7 to 23.
2% Customer ChoiceSixth Annual General Meeting, ExhibitC3-2, p. 2.

26 Commission Order A-4-14, Appendix B, p. 3.

*7 ExhibitC5-3, p. 2.

28 ExhibitB-3, Appendix A, pp. 1-2.

% Ipid., p. 2.

*%bid.
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Commission determination

The Commission’s view on this matter, as explained in Orders A-3-10and A-9-11, and re-iterated in Order A-4-
14, is definitive and consistent. Given that circumstances have not changed since the Commission’s decisionon
this matter during the sixth AGM, the Panel determines this issue does not warrant discussion during the
AGM, for the same reasons noted in Appendix B to Order A-4-14.

The Panel respectfully requests that in the future Just Energy refrain from raising the access to bill/additional
lineitemissue again, unlessthereis asignificant change in circumstance that would reasonably warrant the
Panel’s consideration on this matter.

34 Evergreen provision

The discontinued evergreen (orautomaticrenewal) provision on a natural gas marketing contract allowed the
gas marketing companytore-enroll acustomerfora 12 month period at the same rate as inthe current
contract if no contact was made by the customerwithin the allotted timeframe afterreceiving renewal notice
fromthe gas marketer.

Duringthe 2010 Customer Choice Program Summary and Recommendations proceeding, Terasen Gas Inc. (now
FEI) proposed to phase out evergreen contracts for the following reasons: ““evergreen contracts are inconsistent
with consumer protection goals, are often perceived as a dece ptive business practice, and can necessitate costly
manual corrections in Terasen Gas back office.””*!

Just Energy opposed the discontinuance or grandfathering of existing evergreen renewals and felt renewal
should be effortless on the part of the customer.*

BCOAPO submitted thatto ““... legally bind customers to extensions, without turning their minds to whether or
not they wish to continue theirarrangements, is repugnantand has attracted well-deserved publiccriticism. Itis
a feature which has contributed to the well-founded controversy surrounding this program. Itis time forit to
end, immediatelyand with no exceptions.””**

By OrderA-9-11, the Commission determined:

..the Evergreen Provision shall be discontinued with no circumstances warranting
grandfathering of the provision. The Commission expressed concerns overthe evergreen
provisioninthe pastand those concerns remain; particularly the burden of proof with receipt of
the renewal package and whetherornot it was sent, received, orreviewed by the appropriate
person priorto the contract beingevergreened ... With the elimination of the evergreen clause,
the Commission’sintentis to promote amore reputable sales model, where gas marketers
promote their business to customers, and allow the customers to choose their product.**

By letterdated March 27, 2015, Just Energy proposes: “the possibility of re -establishing this [evergreen] renewal
option to ensure customers don’t miss out on the benefits of the program.”*

31 Commission Order A-9-11, Reasons for Decision, p. 12.
32 |bid., pp. 12-13.
** Ibid., p.13.
** Ibid.
35 S
ExhibitC3-2, p. 1.
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By letter dated March 27, 2015, Access Gas states: “Automaticrenewal was eliminated due to the fundamental
change in natural gas prices following the advent of shale gas. The higher priced contracts written priorto 2010
have now expired and conditions under which effortless renewal are permitted should be revisited.”*®

BCOAPOQis “strongly opposed to this topicbeing considered. BCOAPO is of the view that reintroducing
automaticrenewals would be astep back in consumer protection.”*’

FEI “maintains their position that automaticrenewals are notin the bestinterests of consumers, and as such,
sees no benefittorevisiting thistopic...Re-allowing the evergreen provision would constitute aregression from
our endeavor to ensure adequate customer protection.”*®

Commission determination

The Panel agrees with BCOAPO and FEI that reintroducing evergreen renewals would be a step backward in
consumer protection and on this basis determines the issue does not warrant discussion duringthe AGM.

3.5 Remove 24 hour wait period for Third Party Verification (TPV) call

Duringthe second Customer Choice Annual General Meeting, Commission staff “suggested a change to the
timingwhen aTPV call can be conducted as a result of reviewinganumber of TPVs for dispute contracts since
the inception of the TPV in 2007. The Commission suggested that the contract signing process andthe Third
Party Verification should be separate so thatthe customerhas a full opportunity toreview the contract before
confirmingtheirunderstanding of the key elements.”**

Following submissions on the matter, by Order A-3-10, the Commission determined that the TPV call must not
occur until 24 hours afterthe customer executes the contract, and in orderto complete the sale, must occur
withinfourbusiness days of the customer executing the contract. For convenience, the TPV call may be initiated
by eitherthe gas marketeror the customerwithinthat window.

The Commission provided the following rationale forits decision toimplement the 24 hour waiting period:

The Commission recognizes the submissions thata 24 hour delayininitiatingthe TPV call may
be both inconvenient and costly for gas marketers. In deliberating thisitem, the Commission
considers the submissions of the parties, as well as the intentand spirit of the Code of Conduct.
The Commission notes that this proposed change adds to the operational complexity for gas
marketers and also would tend to balance the interests of the gas marketerand the customer
on whom an unsolicited sales call is made; as a result, the Commission placed reduced weight
on the arguments of the gas marketersin thisinstance. The Commission agrees with Terasen
Gas’ submissionthatthe execution of acontract isa potential investment of several thousands
of dollars; the Commissionis also of the view thatin orderto ensure a saleis made and
confirmed, the salespersonis charged with presentingthe customerwith acompelling sales
presentation and offer which will still be valuable to the customeratthe time the TPV call is
conducted.

3% ExhibitC1-2, p. 2

*7 ExhibitC5-3, p.2.

38 ExhibitB-3, Appendix A, p. 4.

*? Commission Order A-3-10, Appendix A, p. 6.
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The Commission believes that the addition of this requirement will appropriately change the
current marketing model to afford the customer with the opportunity to pursue a product which
the customer considersvaluable, in accordance with the Code of Conduct. The Code of Conduct
requiresthe salesperson, and any person promoting the offer by the gas marketer, to give the
customerall of the essentialinformation in orderforthe customer to make an informed
decision. The intent of the TPV isto confirmthe pointsthat the salesperson has clearly and
accurately addressed, andis currently not permitted to occur before the customerhas had an
opportunity toreview the contractand supportinginformation, such as the Customer Choice
Standard Information Booklet. Conducting the TPV call immediately at the conclusion of the
sales presentation generally does not afford this opportunity. The Commissionis of the view
that providing this 24 hour delay ensures that the customeris not completingthe TPV before
havingthe opportunity to familiarize themselves with the offer. This will also eliminate the
possibility of apersonfeelingundue pressure to completethe sale due to the presence of the
salesperson and pace of the offer. The Commission expects that the gas marketer will leave with
the customerthe contact information of the gas marketerin the event thatthe marketeris
unable to reach the customerto complete the TPV.*°

The minimum time required between the contract signingand TPV call has remained 24 hours since the
requirement was established by Order A-3-10. However, the maximum time allowed has been extended: from 4
business daysto 10 calendardays, by Order A-9-11; and from 10 calendar days to 20 calendar days by Order A-
10-12. The extensions to the maximum time allowed were provided in responseto feedback from gas marketers
that they were having difficulty reaching all customers within 4 business days and later 10 calendar days.

Duringthe fourth Customer Choice AGM, Just Energy stated they were able to reach approximately 80 percent
of theircustomersforthe TPV call during the allowed time period of 24 hours to 10 calendar days, but proposed
to extend the timelineto 45 days to facilitate reaching the remaining 20 percent of customers.** Access Gas
stated theyinformally believed they were able to reach 75— percent of customers during the allowed time
period.”” The parties discussed the proposal to further extend the timeline and agreed 45 days was too long; 20
calendardays was agreed to be sufficient.*

By letter dated March 27, 2015, Access Gas submits the requirementto wait 24 hours to performthe TPV leads
to numerous attempts to reach the customer; is perceived as amajorannoyance to the customer; and resultsin
material costs to the gas marketer, which are then passed on residential customersinthe form of higherrates.
Accordingto Access Gas “a time of sale TPV confirms the sales pitch did not contain messaging that would be
contracted by the TPV script moments later but may be forgotten aweek afterthe sales call.”**

In their March 27, 2015 submissions, Direct Energy and Just Energy raise the same points as Access Gas, outlined
above, regarding the proposal toremove the 24 hour wait period forthe TPV call. In addition, Direct Energy
notesthe 24 hour waiting period leads to “sales attrition rates to Gas Marketers when they are unable toreach
the specific contracting customer once the 24 hour restriction has elapsed.”*® Direct Energy proposes the re-
introduction of atime of sale TPV on a trial basis.

% Commission Order A-3-10, Appendix A, p. 7.
* Customer Choice Fourth Annual General Meeting, Transcript, Volume1l, p. 142.
42 .
Ibid., p. 146.
** Ibid., pp. 142-147.
** ExhibitC1-2, p. 1.
* ExhibitC2-2, p. 2.
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JustEnergy argues “in this day and age people expect / require the ability to easily, conveniently and quickly
complete transactions; the 24 hour wait period prohibits this from occurring.”*® According to Just Energy, the
wait period does not provide additional consumer protection.

FEl believes the issueis appropriate for discussion during the AGM.*’

BCOAPO opposesthe inclusion of this proposal onthe Issues List. According to BCOAPO: “The Third Party
Verification call and 24 hour waiting period is aconsumer protection measure to guard againstimproper retailer
conduct. Protections should not be reduced at the retailers’ request, whetheror not retailers see itasimpacting
the purpose of the call. BCOAPO sees this as a step backwards, lessening consumer protection from egregious
retailer conduct.”*

Commission determination

While the Commission, in past decisions, has been amenable to extending the maximum time allowed for
conductinga TPV call, at the gas marketers’ request, this Panel does not does not considerareductionin the
minimum time to be warranted. Two of the three gas marketers raising thisissue estimated atthe AGM in 2012
that they were able to reach approximately 75—80 percent of their customers between 24hours and 10 calendar
daysin orderto conduct the TPV call. The Panel notes this timeframe has been further extended to 20 calendar
daysto support gas marketersintheirattemptsto reach customers duringthe required timeframe. Further, the
Panel agrees with BCOAPO that removingthis requirement would be astep backward in consumer protection.
The Commission’s position on thisissue, asoutlined in AppendixAto Order A-3-10 and copied above, stands.
The Panel determines thisissue does not warrant discussion during the AGM and has not included this
proposal on the Issues List.

3.6 Voice contracting

Under the current Code of Conduct for Gas Marketers, gas marketers are able to renew customers viavoice
contract; however, gas marketers may not use voice contracting fornew agreements. Access Gas, Direct Energy
and Just Energy raise the issue of voice contracting for new agreements for discussion during the AGM.

In its March 27, 2015 submission, Access Gas states voice contracting should be allowed for new contracts
followingthe initial introduction of Customer Choice to VancouverIsland, Whistler and the Sunshine Coast
Access Gas wishes to “develop standardized rules and scripting that would permit voice contracting for new
customers.”*

In its March 27, 2015 submission, Direct Energy notes thisissue was raised during the third Customer Choice
AGM, held on September8, 2010 and references relevant points made duringthe AGM. Atthe meeting,
Commission staff agreed with gas marketers that there are some benefits to voice contracting, over door-to-
door sales, forexample, less opportunity forcoercion, and suggested the gas marketers “band togetherto
basically create an application to the Commission to expand this [voice contracting]... We would think that the
application would probably run through a hearing process on it.”*° Commission staff also surmised that perhaps

*% ExhibitC3-2, p. 2.

* ExhibitB-3, p. 2.

*® ExhibitC5-3, p. 1.

* ExhibitC2-2, p. 2.

*% customer ChoiceThird Annual General Meeting, Transcript, Volume 1, pp. 155-156.
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voice contracting for new agreements, instead of door-to-door contracting, could be used in Whistlerwhenthe
program becomes available in the servicearea.”

Direct Energy notes no application onthe matter has been brought forward to the Commission. Direct Energy
“believes the current AGM provides the appropriate opportunity to revie wthis matterin its entirety.”>’

Just Energy states voice contracting for new agreements “should be implemented when the VancouverIsland
and Whistler markets are open to the Customer Choice program.”>*

Commission determination

As noted by Direct Energy, the Commission considered the proposal to introduce voice contracting for new
agreements during the 2010 Customer Choice AGM. Following the AGM, the Commission determined that: “if
gas marketers wish to pursue thisitem they must collectively submit aformal application forthe Commission as
it isappropriate to hold a separate procedural review, including an opportunity for public participation.”**

Given the Commission’s previous determination thatin order to pursue voice contracting for new agreements
gas marketers must collectively submita formal application on the matter, this Panel findsit is inappropriate
to deal with thisissue as part of the AGM proceeding. The Panel finds there is no reason to vary the direction
providedin 2010 to proceed by way of formal application and this item has not be included on the Issues List.

*! Ibid., p. 156.

>2 Exhibit C2-2, p. 2.

>* ExhibitC3-2, p.2.

>* Commission Order A-9-11, Reasons for Decision, p. 22.
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FortisBC Energy Inc.
Customer Choice Program Seventh Annual General Meeting

CUSTOMER CHOICE PROGRAM
SEVENTH ANNUAL GENERAL MEETING

AGENDA
Date: June9, 2015
Time: 9:00 a.m.to 4:00 p.m.
Location: Commission Hearing Room, 12" floor 1125 Howe Street, VancouverBC
Moderator: To be determined
Item for discussion Presented by
1. Update on customercomplaints Commission staff
2. Customer protection education activities FortisBC
3. Expansion of the Customer Choice Program to VancouverlIsland and FortisBCand
Whistler Commission staff
4. Review of transaction fees chargesto gas marketers FortisBC
5. Code of Conduct for Gas Marketers Commission staff
6. Third Party Verification (TPV) enhancement Direct Energy
7. Anniversary drop rule Access Gas
8. Cost recovery, feesand mechanisms —planand timingtoreview Commission staff
9. Potential for review of Essential Services Model Commission staff

10. Marketing disputes BCOAPO
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